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RE-DEDICATION VIEW OF the $500,000 Charles A. Dana Law 

Library, currently abuilding at the Stetson University of Law. 
Dedication, set for Svring of 1958, coincides with a Trial Practice 
Institute to be held on the St. Petersburg campus for Florida 
Lawyers. First floor of the building which is of early Spanish- 
type architecture, will house 40,000 volumes. Present law library 
at the University now numbers 30,000 volumes. The second floor. 
constructed with a view to expansion, will be temporarily used 
for classrooms. Dana, who made the library possible when he 
gave $250,000 to the University, is a New York lawyer and 
manufacturer. His gift was made with the condition that it be 
matched by the University. To date alumni and friends have contributed $155,000 in 
cash and pledged another $60,000. Enrollment at the Stetson University College of Law 
as of September, 1957, was 178 students. In the photo at lower right are Charles A. 
Dana, Walter Mann, president of the Board of Overseers, and Harold Archibald, business 
manager of the law school. 
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U. of F. College of Law 


Each senior at the University of Florida 
College of Law who is interested in a place- 
ment contract fills out an information sheet. 
The Law Graduate Placement Service com- 
piles the data on all students in a brochure 
which is distributed to prospective employ- 
ers. (2) Philip K. Yonge. professor of law at 
the U. of F. College of Law and author of 
this article, serves the seniors by communi- 
cating with prospective employers and set- 
ting up interviews which bring students and 
employers together. (3) Here a job-hunting 
senior is interviewed by a prospective em- 
ployer in latter's office. 


Law Graduate Placement Service 


HE PURPOSE of the Placement Service 
le the University of Florida College of 
Law is, simply put, to bring together law- 
yers seeking to associate law graduates and 
the graduates of the College of Law seeking 
such association. This article sets out, for 
the information of Florida lawyers who may 
need associates and who are unfamiliar with 
the operation of the Service, those services 
which the Law College has for many years 
made available and is anxious to continue 
to make available to the members of the 
Bar. 

The condition of the law graduate “mar- 
ket” naturally greatly affects the functioning 
of a placement service. At the present time, 
Florida’s prosperous and expanding economy 
has caused a definite “sellers’ market” for 
graduates of the College of Law. Each se- 
mester the demand for graduates consid- 
erably exceeds the supply. Competition for 
the graduates is made keener by the exist- 
ence of attractive opportunities in fields other 
than the practice, such as in bank trust work, 
life insurance sales work, insurance adjust- 
ing, and in industry. A prospective employer, 
bearing this condition in mind, will be able 
to proceed realistically in his search for a 
suitable associate. 
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by Philip K. Yonge 


Data Sheet Prepared 

At the beginning of each fall and spring 
semester the Placement Committee of the 
law faculty gathers data on all men sched- 
uled to graduate at the end of that semester 
and prepares a mimeographed data sheet 
on each prospective graduate. These data 
sheets contain vital information on the 
graduate, such as his age, marital status, 
address, pre-law schooling, and military 
status and experience. His law school aca- 
demic average and class standing, his acti- 
vities and honors in law school, any part 
time employment while in law school, and 
other practical experience are also set out 
on the data sheets. 

Prospective employers having requests for 
information pending with the Placement 
Service are, early in the semester, sent 
brochures of the data sheets of all men 
who may be interested in their particular 
employment possibilities, or, when a pro- 
spective employer has given specifications 
as to the kind of man he wants, a brochure 
on those men who appear to fit his specifi- 
cations is sent. Similar brochures are sent 
out in response to requests received during 
the semester. The brochures consist mainly 
of sheets on men graduating at the end 
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of the current semester, but they also 
include sheets on all graduates whom we 
know to be available for employment. 

A number of the larger firms in the state, 
and some others which have a rapid turnover 
of men, have standing requests for informa- 
tion every semester. 

Additional personal information and _ re- 
commendations on the men are frequently 
furnished the prospective employer on his 
request, this usually after he has made 
some selection from the total available 
group by studying the data sheets or by 
interviews. 


Interviews Arranged 

We suggest that the prospective employer, 
having received the data on the men, contact 
those who interest him and arrange inter- 
views. Usually the interviews are at the 
office of the prospective employer. The 
graduating students who are seeking employ- 
ment set aside a number of weekends in 
their final semester for visiting various sec- 
tions of the state to contact all prospective 
employers in the section. The Christmas 
holiday in the fall semester and the Easter 
recess in the spring are customary times for 
such visits, but may be too late in the 
semester. Of course a student will be glad 
to make a special trip for an interview with 
a prospective employer who especially inter- 
ests him. Law firms in the southernmost and 
westernmost parts of the state occasionally 
offer to pay the expense of a student’s special 
trip. If lawyers seeking men can come to 
Gainesville, interviews with all available 
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men at the school will be arranged by the 
Placement Service. A favorite time for such 
interviews in the fall semester is a football 
weekend. 

The College of Law is currently gradu- 
ating approximately 35 men every January, 
and the same number every June, plus a 
small handful of men in August. In recent 
semesters over two thirds of the graduating 
class have normally made final employment 
commitments before graduation, and oc- 
casionally practically the entire class is com- 
mitted by graduation. A prospective employ- 
er should, therefore, if possible, begin his 
search for a suitable man early in the semes- 
ter. Mimeographed information on the Jan- 
uary graduates is available in October, and 
on the June and August graduates in Feb- 
ruary. Advance information on men _ to 
graduate one or two semesters hence can 
also be furnished, at least to the extent of 
the names and academic standing of the 
prospective graduates. Those lawyers inter- 
ested in employing only graduates of the 
highest academic standing will be well ad- 
vised to make contact with such men in 
advance of their final semester. 

Practically all the graduates are eager, for 
financial and professional reasons, to begin 
employment immediately after graduation, 
and it has been our observation that most 
employers are willing and are themselves 
usually eager to have the men come as soon 
as possible. This is so despite the fact that 
the men will not be admitted to the Bar 
until about four months after graduation. 
(Bar examinations are given in mid-March 
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Perry Nichols, Miami, was elected president of the 
National Association of Claimant's Compensations 
Attorneys at their recent annual convention. The 
next national NAACA convention will be held in 
Miami Beach during the summer of 1958. Nichols, 
who has been active in work of The Florida Bar 
and the Dade County Bar Association, is currently 
helping in the planning and promotion of a Trial 
Practice Institute to be held at the Stetson Univer- 
sity of Law next Spring. 


and mid-July, and results are normally 
announced two and a half months later. 
The special difficulty of the August gradu- 
ates, who must wait until the following 
March examination, is apparent.) 
Salary Study Made 

Although the starting salary of the gradu- 
ates is of no direct concern to the Placement 
Service we are constantly asked by students 
and prospective employers what the usual 
starting salary for our graduates is. Conse- 
quently, we made a salary study of the 
January and June 1957 graduating classes, 
and find from the study that the average 
starting monthly salary is approximately 
$325. This figure is based on information 
from men from the combined classes, all 
of whom went to work immediately after 
graduation in law offices in Florida, and 
all of whom were compensated by a set 
salary. We believe this group reflects a 
reasonably accurate picture of the general 
salary situation. Three of the group received 
salaries of less than $300, 5 received $300, 
4 received $325, 13 received $350, and 1 
received $400. Special arrangements were 
sometimes made, as for a percentage of busi- 
ness brought in, in addition to salary. In 
a quarter of the cases there was an agree- 
ment for a raise upon admission to the Bar; 
in the remainder we learned of no initial 
arrangement for such a raise. In connec- 
tion with the salary figures it is pertinent 
to note that of the 26 men only 6 were 
single, and that the 20 married men had 
among them 27 children. 
“Open File’’ Method Used 

The names of lawyers who ask the Place- 
ment Service for information on available 
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men are not given out to prospective em- 
ployees unless the lawyers authorize us to 
do so. In this event their names are placed 
in an “open file,” which is available to our 
students and graduates, but not to the public 
generally. If a lawyer or law firm: wishes 
to be placed in the “open file” the result 
1s frequently that the prospective employees 
will initiate contact with the lawyer or law 
firm. We suggest to our students that they 
write to arrange for an interview in advance 
of any visit. 

The “open file” is sometimes the only 
way for an employer to learn of a prospective 
employee. Names of available men are dis- 
tributed to inquirers only at the time of 
inquiry, or in the case of those who have 
requests pending, at the beginning of the 
semester. When a new prospective employee 
becomes known to us after information has 
been sent out—as, for example, upon release 
from the military service—no special distri- 
bution of the individual’s name is made, and 
there is no opportunity of contact with this 
new prospect until the next regular distribu- 
tion unless the prospective employer’s name 
is in the “open file.” 

Occasionally we receive information from 
our graduates who are in the practice and 
who desire a change in position. We make 
available to them our “open file” of prospec- 
tive employers, and, to the extent they care 
to have us do so, send their names to the 
prospective employers. 

All requests for the services of the Place- 
ment Committee, which should be directed 
to the Placement Committee, College of 
Law, University of Florida, Gainesville, will 
be welcomed. 
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Statewide Title Standards 


Workshop at U. of F., Feb. 14-15 


STATEWIDE LEGAL Institutes work- 
A shop for developing final title stand- 
ards for Florida has been set for February 
14-15 at the University of Florida. 

The two-day meeting which will accom- 
plish an impoutant project of the Real Prop- 
erty, Trust and Probate Section of The 
Florida Bar will be sponsored by that 
section and the General Extension Division 
of Florida. 

The institute is open to Florida attorneys, 
law students, abstractors, surveyors, and all 
who are interested in bringing about uni- 
form Florida Land Title Standards. Over 
one hundred Standards have been agreed 
upon by the working committee and will 
be presented at the Institute for discussion 
and final acceptance. 

A tentative program outlined by the 
Legal Institutes Committee, according to 
Parks M. Carmichael, chairman, Gainesville, 
is as follows: Dr. J. Wayne Reitz, President 
of the University of Florida, will welcome 
workshop participants at the opening meet- 
ing held at 10:00 a.m., February 14, in the 
University Auditorium. Remarks by Dean 
Henry J. Fenn, of the University of Flor- 
ida College of Law, will follow. Two nation- 
ally known Title Standards authorities, Pro- 


fessor Lewis Simes, University of Michigan 
Law School, and Professor John C. Payne, 
University of Alabama College of Law, will 
share the speaker’s rostrum during the morn- 
ing. Simes will speak on “What Should be 
Accomplished by Title Standards?” Payne 
will address the group on “Application of 
the Title Standards.” 

The Friday afternoon program will be 
devoted to a Title Standards workshop in 
which participants will discuss the pro- 
posed standards with the aim of evolving 
final standards for publication. Plans are 
currently being made for a social hour and 
get-acquainted dinner Friday evening. 

The Saturday program ends at noon and 
will include a continuation of the work- 
shop and an address on the Marketable 
Title Act by Ray L. Potter, Michigan Title 
Standards authority. He will speak on the 
application of Title Standards from a 
practitioner’s viewpoint. 

A feature of the workshop sessions will be 
a discussion on controversial Title Standards 
by a panel composed of Parks M. Carmi- 
chael, David P. Catsman, Paul Game, James 
Mahoney, and other members of the 
Real Property, Probate and Trust Section 
of The Florida Bar. 


ATTORNEY WANTED FOR STATE POSITION 


The Workmen’s Compensation Division of the Florida Industrial Commission has a 
vacancy at Tallahassee for a young Florida lawyer for full-time employment in 
administrative legal work under the State Merit System. Requirements are gradua- 
tion from a recognized law school, admission to The Florida Bar, two years residence 
in State, and five years experience in practice of law or equivalent legal work. All 
replies will be held completely confidential. Write Director's Office, W. C. Division, 
Florida Industrial Commission, Tallahassee. 
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How to Save Taxes by 


Utilizing Family Trusts in Wills 


Part Il 


must decide before determining the 
time of the termination of the residuary 
trusts is whether or not he wishes all the 
funds comprising the share of each child to 
be distributed to the child at one time. For 
example, if the trust for son Joe consists of 
$200,000, shall this entire $200,000 be paid 
to Joe when he reaches 21 or some other 
age, or shall he receive parts at different 
times, such as $200,000 in three equal in- 
stallments of approximately $66,666 each 
at ages 25, 30 and 35? The times of distri- 
bution of the corpus of any trust and the 
amounts to be distributed at such times can 
be as widely varied as the imagination of 
the testator can devise. 

The attorney drafting the will should 
ordinarily advise the testator that in the 
usual case it is not advisable to distribute 
all of the trust fund to any child at one 
time. It is too easy for him to lose it and 
have nothing left. On the other hand, the 
testator should be advised, for example, that 
if one third of the child’s share ($66,666 in 
our example) is distributed to him at age 25 
and he promptly loses the $66,666 by unwise 
investments, he is not likely to make the 
same mistake with the second portion that 
is given him at 30 or with the remainder 
that is given him at 35. Therefore, stag- 
gered distributions are ordinarily advisable. 
Suggested Times 
to Make Installment Payments of Corpus 

Why is age 25 selected as the time for 
the first distribution instead of 21 or some 
other age? The only answer to this is that 
a child is usually 22 or 23 years of age 
before he finishes college. Allowing him a 
year or two to get his feet on the ground 
and look around brings him to the age of 


QUESTION WHICH the testator 


by Charles A. Morehead 
and Kenneth L. Black 


25. At that time, he usually has attained 
some mature discretion and is less likely to 
invest unwisely, or foolishly spend, the por- 
tion of his inheritance that is distributed 
to him. 

There is no particular reason why five 
years should be selected between distribu- 
tions. This is an arbitrary number. On the 
other hand, if the distributions are made at 
ages 25, 30 and 35, then the child will have 
received his entire share at a comparatively 
ezrly age, probably when he needs it most 
to purchase a residence, go into business, 
invest it or use it for other necessary pur- 
poses. The testator may have reasons for 
selecting other ages. For example, one 
client with a very large estate thought it 
was all right to make the first one-third 
distribution at age 25 and the other third 
at 30, but wanted the last third deferred 
until age 55 because he said he once had 
an uncle who went broke at that age and 
he didn’t want his children to suffer the 
same misfortune. That’s all right, too! The 
client is the one to be satisfied, not the 
lawyer. 

When to Withhold 
Installment Distributions 
During Lifetime of Surviving Wife 

If the testator decides on one-third dis- 
tributions at ages 25, 30 and 35, for example, 
tut the child attains age 25 before the death 
ot the wife, should one third be distributed 
to the child at that time? Not if we have 
provided that the wife shall be the primary 
beneficiary of the residuary trusts during 
her lifetime. We have heretofore men- 
tioned that the wife should always be made 
the primary beneficiary of the residuary 
trusts unless the husband’s estate is so large 
that she will be assured of ample support 
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The first installment of this article was published in the October, 1957 JOURNAL. Kenneth L. 
Black is Professor of Law at the University of Florida. Until his death. last August. Charles A. 
Morehead was engaged in the practice of law in Miami. The article was printed with per- 
mission of Bobbs-Merrill Company from the text BASIC ESTATE PLANNING, edited by John 


Alan Appleman. 


from her marital trust. If the wife is the 
primary beneficiary of the residuary trusts, 
then no installment distribution from these 
trusts should be made to any descendant 
until after the death of the wife. Accord- 
ingly, if the wife survives the husband, it 
is usually advisable to make the first dis- 
tribution immediately after her death if the 
child to whom the distribution is to be made 
has reached 25 years of age or older at that 
time. For example, if the child is 32 at the 
time the wife dies, the first distribution will 
be made at 32, the second at 37 and the 
third at 42. If the child is 12 at the time 
the wife dies, the distributions will be made 
at ages 25, 80 and 35. 

Distributions 

When Wife Predeceases Husband 

If the wife predeceases the husband, then 
the time of the distributions would be re- 
lated to the death of the husband rather 
than the wife. These distributions will have 
to be made after his estate is settled, and 
the trustees have received the trust assets. 
Until his estate is settled and his estate 
taxes have been paid, the amount that will 
be held in trust—and, correspondingly, the 
amount of the percentage distribution—can- 
not be determined. 

Furthermore, if we merely provide that 
the first distribution to a descendant shall 
be made upon the settlement of the estate 
of the husband, this clause may violate the 
rule against perpetuities, because it is pos- 
sible for the settlement of his estate to take 
longer than 21 years. A few cases have 
held that analogous distribution clauses 
violate the rule against perpetuities. 57 Ac- 
ccrdingly, it is usually advisable to fix a 
definite date at which the first distribution 
of the share of a descendant shall be made, 
such as three or four years after the hus- 


57Gray, The Rule Against Perpetuities (4th 
Ed., 1942), Secs. 214.1 and following. 
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band’s death, or upon the settlement of his 
estate and receipt of the trust assets by 
the trustees, whichever event or date shall 
first occur. This avoids a violation of the 
rule against perpetuities by fixing a definite 
date at which the distributions will com- 
mence or will vest if the distributions can- 
not be made at that time. All three of 
the distributions to the descendants should 
be actually made or should vest within the 
period limited by the rule against perpetui- 
ties. Three or four years after the hus- 
band’s death is suggested as the date of the 
first distribution of trust corpus to the 
descendants because the estate tax and other 
debts will usually be subject to fairly ac- 
curate determination by that time, even if 
the estate cannot be closed within that 
period. 
What Is to Be Done 
When Testator Survives Time Fixed 
for Distributions to Beneficiaries 

Most testators wish to have the distribu- 
tions of the residuary-trust corpus made to 
their descendants in two or three install- 
ments, even though the descendant to whom 
the distribution is to be made is over the 
age of 25 at the time fixed for the first 
distribution. This is done upon the theory 
that there is almost as much reason to give 
an older distributee three bites at the trust 
fund as there is to give a 25-year-old dis- 
tributee three bites. The older one may be 
able to lose the entire fund just as fast as 
the younger one. On the other hand, some 
testators wish to provide that if a descend- 
ant has reached any one or more of the ages 
fixed for distributions before the testator’s 
death, he shall be paid the full amount he 
would have received had he attained such 
age after the testator’s death. For example, 
the husband may wish a child who has 
reached 31 years of age at the time of his 
wife’s death to receive two thirds of his 
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share forthwith upon the wife’s death and 
the other third at age 35. Again, the tes- 
tator’s wishes should control. The attorney 
can lose a client by insisting otherwise. 


Allowing Beneficiaries to Leave Corpus 
in Residuary Trust 

The will should not make the distribu- 
tions mandatory at the time fixed for them 
to be made. The trustee should not be 
required to pay out cash to a distributee. 
For example, a child might find that even 
though he has reached 25 and is entitled to 
one third of his trust fund, he likes the idea 
of having his property in trust because it 
relieves him of the burden of investing the 
fund and keeping records. If he wants to 
leave the first third in trust when he reaches 
25, he should not be required to take it out 
and redeposit it in another trust created by 
him. The will should permit him to either 
withdraw all or a part of the one third 
when he reaches 25 or leave it in trust, as he 
pleases, and enjoy the conveniences of the 
trust. Accordingly, the will should be 
drafted so at to permit the child to get his 
portion at any time after he is entitled to it 
merely by making a request in writing. If 
he does not make the request, his portion 
stays in trust. 


Fixing Time for Termination 
of Residuary Trusts 

The termination clause should provide 
that the residuary trusts shall terminate 
as to each beneficiary when all of his share 
has been distributed to him, or upon his 
prior death. 

For example, if a child’s share is to be 
distributed to him in three installments at 
ages 25, 30 and 35, his interest in the residu- 
ary trusts should terminate after the last 
distribution of his share has been made to 
him at age 85. If he should die before 
he reaches 35, then his trust fund should 
terminate as to him at his death. For 
example, if a beneficiary dies at age 27, and 
the trust provides for distribution at ages 
25, 80 and 35, then the trust should ter- 
minate as to that benificiary upon his death 
at age 27. 
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Form of Distribution 
and Termination Clause 
for Residuary Trusts 

A will clause which will terminate the 
residuary trusts and accomplish all of the 
foregoing objectives is as follows: 

“My trustees shall distribute to or for the 
benefit of the beneficiary of each residuary 
trust such part of or all of the following 
portions of the remaining corpus and un- 
distributed income thereof as he or she shall 
request in writing at or after the following 
designated times: 

“a. One-third part, at the then market 
value thereof, forthwith upon the death of 
my wife if she survives me, or if she does 
not survive me, then upon the settlement of 
my estate and the receipt of the trust assets 
Ly my trustees, or four years after my 
death, whichever event or date shall first 
occur; provided, however, that no such 
distribution shall be made until such bene- 
ficiary shall have attained the age of 25 
years. 

“b. One-half part of the remainder (ex- 
clusive of any portion subject to withdrawal 
after attaining age 25), at the then market 
value thereof, five years after the date set 
for such first distribution. 

“c. All of the remainder five years after the 
date set for such second distribution. 

“The residuary trusts shall terminate as 
te each beneficiary when all of the share of 
such beneficiary shall have been so dis- 
tributed or upon the prior death of such 
beneficiary.” 


How to Provide 
for Three Equal Distributions 
of Entire Trust Fund 

It will be noted that the will clause sug- 
gested above to accomplish the complete 
distribution of the trust corpus in three 
equal installments at ages 25, 30 and 35 
does not provide for a distribution of one 
third at 25, one third at 30 and one third 
at 85. Obviously, such a distribution would 
not divide the corpus into three equal install- 
ments. For example: Assume the corpus 
is $90. One third at 25 would be $30. 
One third at age 30 would be one third of 
the remainder of $60, which would be $20, 
leaving $40. One third of the $40 at age 35 
would be only $13, leaving $27 remaining. 
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On the other hand, if we use the formula 
suggested in the last-quoted will clause, we 
arrive at the following results: 

One third of $90 at age 25 equals $30. 
One half of the remainder of $60 at age 30 
equals $30. All of the remainder at age 35 
equals $30. 

Thus, this formula accomplishes a divi- 
sion of the trust corpus into three equal 
installments. 


How to Provide 
for Three Equal Distributions 
of One Half of Trust Fund 

It has been hereinabove stated that par- 
ents of female descendants usually prefer 
to keep at least one half of the trust corpus 
held for such descendants in trust during 
the entire lifetime of the female descendant. 
In that case, the formula is one sixth at 
age 25; one fifth at age 30 and one fourth 
at age 35. This formula works out as follows: 

One sixth of $90 at age 25 equals $15. 
One fifth of the remainder of $75 at age 30 
equals $15. One fourth of the remainder 
of $60 at age 35 equals $15. 

The remainder of $45, or one half of the 
initial corpus of $90, will stay in trust during 
the entire lifetime of the female descendant. 


Using Market Value 
as of Date of Distributions 

It will also be noted in the will clause last 
quoted that the trustee is directed, in mak- 
ing distributions, to use the market value 
of the trust corpus in determining the 
amount of distribution to make. The ad- 
visability of the insertion of this provision 
may be illustrated by the following example: 
Assume that the trust corpus consists of a 
single building which was valued at $1 
million at the time of the death of the 
testator. The testator left two sons surviv- 
ing him and caused the trust property to 
be divided into two equal shares, one for 
each son. The valuation of each trust fund 
is therefore $500,000. Suppose that by the 
time the oldest son reaches 25 the building 
is worth $3 million so that the trust fund 
for this son is valued at $1,500,000 instead of 
its initial value of $500,000. The trustee is 
directed in the will clause last mentioned 
tu make the distribution to this son at age 
25 at the market value of the building, as 
of the date of the distribution. If the son 
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should be entitled to one third at age 25, 
then the trustee is directed to give the son 
one third of $1,500,000 or $500,000 at age 
25. In the absence of this direction, the 
trustee might base the distributions upon 
the book value of the corpus, which would 
be the market value as of the date of the 
testator’s death, or the trustee might assume 
that the value should be as of the beginning 
or end of the year of the date of distribution. 
The use of the term “then market value” 
merely gives the trustee a definite date for 
dctermining values for the purpose of the 
distributions. This date is the actual date 
of the distribution. The property must be 
revalued as of that date, and the distribu- 
tion made in accordance with such revalua- 
tion. 
Giving Beneficiaries Right to Designate 
Who Is to Receive Their Shares in Event 
of Deaths Before Complete Distribution 
Under the will clause last quoted above, 
if a child or grandchild of the testator, for 
whom a share of the residuary trusts has 
been set aside, lives beyond the age fixed 
for the final distribution of his share and 
requests that all of his share be distributed 
to him, his interest in the trust terminates. 
For example, if distribution of a child’s 
share is fixed in three installments at ages 
25, 30 and 35, and the child lives to be 36, 
then the entire share of this child will have 
been distributed to him or her, if requested, 
and the trust for the child will terminate. 


The problem now to be discussed is this: 
Suppose a child dies before all of his share 
has been distributed to him. The trust as 
to this child will terminate upon his death. 
What is to become of the undistributed 
portion of the share of this child? For ex- 
ample, suppose the child’s share is $300,000. 
It is to be distributed to him in three equal 
installments at ages 25, 30 and 35. The 
child receives the first one third, or $100,000, 
at age 25. He dies at age 27. What is to 
be done with the remaining $200,000? 

The Code 58 has provided us with a good 
answer to this question. It allows the tes- 
tator the privilege of granting to the child a 
“special power of appointment,” under which 


58Code Sec. 2041(b)(1). This subject, powers 
of appointment, will be discussed here only 
enough to correlate it to the drafting of a will 
to save taxes. 
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the child may by his will bequeath the re- 
maining $200,000 of his share to anybody 
in the world except the child’s estate, his 
creditors or the creditors of his estate, abso- 
lutely free of any estate tax whatsoever in 
the child’s estate. This concession amounts 
to a bonanza to a child’s estate granted by 
parents and grandparents, and should almost 
always be utilized by them in their wills. 59 

The advantage of this clause to the child 
in our example is this: It permits the child 
tc pass the $200,000 that remains of his 
share to the natural objects of his bounty 
almost as completely as though he owned 
it in his own name and had the unrestricted 
right to dispose of it by will. Yet the use 
of this “special power of appointment” will 
prevent this $200,000 from being includable 
in the child’s estate for federal estate tax 
purposes. 

This saving in estate taxes may amount 
to a substantial sum, especially if the child 
has inherited or acquired other property. 
The saving is multiplied if the child is 
unmarried at the time of his death and the 
estate tax-saving resulting from the marital 
deduction is not available to his estate. 
For example, if an unmarried child had no 
other estate except this $200,000, the estate 
tax saved on the child’s estate by this 
power of appointment would amount to 
about $33,000. 


How to Keep Trust Property in Family 

The Code® permits the use of a broader 
type of “special power of appointment” than 
the average testator desires to grant. The 
father usually wishes to keep his money in 
the family if he can. So he does not wish 
to give his son the power to bequeath to 
stzangers property which the father leaves 
to the son in trust. He gives the son this 
power if he allows him to bequeath the 
trust property to anyone other than the 
son’s estate, the son’s creditor or creditors 
of the son’s estate. Accordingly, when this 
matter is explained to the father and he is 
told that he can restrict the son’s tax-free 
power to bequeath this property to, or 
among, a group composed of the descend- 
ants of the father and the wife of the 
son, the father usually wants the power so 

5°Shattuck and Farr, work cited at footnote 34, 


at pp. 137-139. 
60See footnote 58. 
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restricted.61 This still allows the son to 
bequeath the property to just about the 
same close family group he would have 
selected if he had not been limited by the 
power. 

This power can be enlarged to include 
any other members of the family or any 
other persons whomsoever except the son’s 
estate, his creditors or the creditors of his 
estate. 


Allowing Sons but Not Daughters 
to Bequeath Trust Funds to Spouses 


For the same reason—that is, to keep 
the father’s money from getting out of the 
family—a father usually does not like to 
give to a daughter the power to bequeath 
her share of the trust property to her 
husband, so the power of the children to 
appoint to their spouses the share of the 
trust property left to them by their father 
is usually limited to male descendants of 
the father. This provision is supported by 
common sense. For example, suppose a 
daughter should marry when she and her 
husband are both 22 years of age, make a 
will leaving to her husband her share of 
a trust fund left her by her father, and then 
die one year after her marriage. Her hus- 
band might marry again, take this money 
and raise an entirely different family on it, 
completely unrelated to the testator. 

Another reason for not allowing daughters 
to bequeath their shares of the trust to 
their husbands, while at the same time allow- 
ing sons to bequeath their shares to their 
wives, is that when a male marries he ordi- 
narily asumes the duty from that time on 
of supporting his wife. On the other hand, 
when a female marries she assumes no 
duty whatsoever of supporting her husband. 
Furthermore, husbands are usually more 
capable of supporting themselves than are 
wives. A wife who has given the best years 
of her life to keeping the home and raising 
children might not be capable of earning 
her own living or finding a new husband 
to support her. Not so the husband. There- 
fore, her husband should be permitted to 
appoint all or a part of his share of the 
residuary trusts to her or keep it in trust 
for her benefit after his death. 


61Estate Tax Techniques, p. 1027. 
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How Son Can Keep Trust Fund in Family 
and Still Provide for His Wife 

A son can be sure his wife will not use 
his father’s money to raise another family 
by appointing it to her in trust and pro- 
viding in the trust that it shall terminate 
as to her upon her remarriage, or that if 
she remarries, the distribution to her from 
the trust shall be decreased to some com- 
paratively small monthly amount, merely 
enough to insure her support in the event 
she should divorce her second husband or 
he should fail to support her. For example, 
the son can provide in his will that his 
share of his father’s trust shall be held in 
trust for the benefit of his wife until her 
remarriage, whereupon the property shall 
be held in trust for the benefit of his 
brothers and sisters and their descendants, 
per stirpes. 

Before inserting such a clause, the local 
law concerning the legality of testamentary 
restraints on marriage should be studied. 
Distributions Purusant to Child’s Power 
of Appointment Not to Be Made 
During Wife's Lifetime 

If the testator’s wife is to be the primary 
beneficiary of the residuary trusts as long 
as she lives (as she is in some of the will 
clauses hereinabove discussed62) then the 
exercise of the power of a child to appoint 
his share to others should not pass such 
share to the appointees during the wife’s 
lifetime. This power should take effect only 
upon the death of the wife, in the event 
she survives the child. For example, the 
father dies leaving his wife the primary 
beneficiary of the residuary trusts, with his 
three sons as beneficiaries after the death 
ot the wife. The wife survives the father 
by 20 years. One of the sons appoints his 
share of the trust fund to his child and 
dies one year after his father’s death. The 
distribution of the son’s share to his child 
pursuant to the exercise of the power of 
appointment should not take effect until 
after the death of the testator’s wife 19 
years later. If such distribution should take 
effect upon the death of the son, then the 
testator’ wife would be deprived of one 
third of the residuary-trust property, where- 


“e2See “Methods of Providing for Wife in 
Residuary Trusts” and “Forms of Dispositive 
Clauses for Benefit of Wife,” above. 
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as the testator wanted his wife to be the 
primary beneficiary of all of the property 
in the residuary trusts as long as she lived. 
On the other hand, if the wife should die 
one year after the father’s death and the 
three sons should survive the wife, then 
the distribution pursuant to the exercise of 
any son’s power to appoint his share to his 
child should take effect immediately upon 
the death of the son. 

The will should be drafted so as to carry 
out the foregoing principles. 
Child’s Power to Appoint His Share 
Subject to Mother’s Power 
to Reallocate Child’s Share 

If the father’s will is drafted so as to 
give his wife the right to alter the equal 
division among his descendants, per stirpes, 
of the shares of the residuary-trust prop- 
erty, as hereinabove suggested,63 then the 
power of any child to bequeath his or her 
share should be subject to the wife’s right 
io reduce such child’s share or to extin- 
guish it entirely. For example, a father 
dies survived by a wife and three children. 
His wife is the primary beneficiary of a 
small residuary-trust fund of $100,000, with 
the three children as equal secondary bene- 
ficiaries after the death of the wife. The 
wife has the power to alter this equal 
division of the trust funds. One of the 
children is poor and becomes an invalid. 
The other two are wealthy. The testator’s 
wife alters the residuary trusts by her will 
so as to leave the entire $100,000 fund to 
this invalid child upon the death of the 
wife. The other two children still have the 
power to appoint their shares of the trust 
fund to their descendants, but this power 
has become meaningless because their trust 
shares have been entirely depleted for the 
benefit of the invalid daughter. 

Accordingly, the will should be drafted 
s% as to make the power of the children to 
appoint their property to others subject to 
the power of the wife to alter the equal 
division among the testator’s descendants 
of the shares of the residuary-trust prop- 
erty. Otherwise, there might be a conflict 
between the child’s will exercising his power 
ta appoint his share of the trust fund and 

63See “Giving wife power to alter equal 


division of residuary-trust fund among descend- 
ants,’’ above. 


517 


| 
| 
| 
| 
| 
| 
| 
i 
i 


the will of the wife entirely depleting the 
share of that particular child. 
Warning Children Not 
to Violate Rule Against Perpetuities 
When Exercising Appointive Power 

The power of a child to appoint his share 
of the trust property to his descendants 
or to his wife may be so exercised as to 
violate some applicable rule against per- 
petuities or accumulations. The period pre- 
scribed by the common law rule against 
perpetuities within which an interest must 
vest is 21 years after a life or lives in 
being at the time the interest is created.64 
In the case of wills, the date of the cre- 
ation of an interest in a testamentary trust 
is the date of the death of the testator. 
Accordingly, all “measuring lives” used for 
the application of the rule must be persons 
living at the date of the death of the testa- 
tor. If a child, through the exercise of a 
power of appointment granted to him by 
his father’s will, should fail to provide for 
vesting within the allotted time, there would 
be a violation of the rule. Wherever there 
is a good chance that the holder of a power 
of appointment may unintentionally violate 
the rule against perpetuities, it is usually 
deemed advisable by careful draftsmen to 
caution the holder of the power against 
violating the rule, so the power-of-appoint- 
ment clause should contain such cautionary 
instructions to prevent its exercise from 
violating the rule. 
Exercise of Power Should Refer to Power 

The will clause granting a beneficiary a 
special power of appointment should con- 
tain a clause requiring that the power be 
exercised only by specific reference to the 
power. This requirement is thought neces- 
sary in order to avoid an inadvertent exercise 
of the power by an all-inclusive residuary 
clause of the child’s will or in some other 
manner.65 

This subject has been previously dis- 
cussed®6 and will not be covered in more 
detail here. 


64Some states have limited the period to two 
lives in being. 

65The laws of many states provide that a 
general residuary clause in a will exercises the 
ordinary type of power of appointment held by 
the testator unless a contrary intent is mani- 
fested. For a list of such states, see work cited 
at footnote 6. 

*6Above, under ‘Specifically Mentioning Powers 
of appointment.”’ 
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Form of Special 
Power-of-Appointment Clause 

A will clause granting to all beneficiaries 
of the residuary trusts—usually children and 
grandchildren — the special tax-free power 
of appointment hereinabove discussed and 
containing all of the qualifications and pro- 
visions hereinabove mentioned is as follows: 

“If any beneficiary of the residuary trusts 
shall die before complete distribution of his 
or her share, then upon the death of the 
survivor of such beneficiary and my wife 
the share of such beneficiary as then consti- 
tuted shall be distributed to such of my 
then surviving descendants, or to the widow 
of any deceased male descendant of mine, 
in such proportions and subject to such 
terms, trusts and conditions as such bene- 
ficiary may appoint (without violating any 
applicable rule against perpetuities or ac- 
cumulations) by specific reference to this 
power in the valid last will of such bene- 
ficiary. Such power shall not be exercised 
in favor of the creditors of such beneficiary 
or his or her estate or the creditors thereof, 
and shall be subject to the power herein- 
above granted to my wife to alter the equal 
division among our descendants, per stirpes, 
of the shares of the residuary trust property.” 


Providing for Alternate Distribution 
of Beneficiary’s Share upon His Default 
in Exercise of His Power of Appointment 

We have heretofore given to each bene- 
ficiary of the residuary trusts the testa- 
mentary power to appoint the share of 
such beneficiary to certain members of the 
family, free of estate taxes in the estate of 
the beneficiary. But suppose the beneficiary 
forgets to make a will, or makes a will and 
does not exercise the power granted to him, 
or exercises the power but does it in such 
a way that the exercise is either partially 
or wholly invalid. Then what is going to 
happen to the share of this beneficiary if 
he dies before all of his share has been 
distributed to him? 


The tax law has provided a very satis- 
factory answer to this question. The father 
can provide in his will that if any child 
shall fail to exercise the power given him 
to appoint his share of the residuary-trust 
property to the designated members of the 
child’s family, then this share shall go to 
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certain persons, such as the child’s descend- 
ants, or if none, then the father’s descend- 
ants, This property passes to the alternate 
designated family members entirely free of 
any estate taxes in the child’s estate.67 Fol- 
lowing is an example of how this procedure 
works: Suppose that a son’s share of the 
residuary trusts is worth $300,000. It is to 
be distributed to him in equal shares at 
ages 25, 380 and 35. He dies at age 27, 
leaving $200,000 in his share. He has the 
power to appoint this share to any of the 
testator’s descendants or the wives of any 
male descendants. He fails to do so, and 
dies intestate, or he exercises the power 
by his will but his will is declared invalid. 
The father’s will may provide that in such 
event the child’s share shall go to the 
descendants of the child or, if none, then 
to the father’s descendants or, if none, 
then to the father’s heirs-at-law, in equal 
shares in each case. This $200,000 will pass 
tc the alternate takers entirely free of estate 
tax in the child’s estate. This will result in 
an estate tax-saving of about $33,000 in the 
child’s estate, if the child possesses no other 
property but the $200,000 at the time of 

6?’Trachtman, work cited at footnote 34, at pp. 


115-116; Polisher, Estate Planning and Estate 
Taz Saving, Vol. 2, pp. 497-499. 
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his death, and dies unmarried. 

If the wife of the testator is to be the 
primary beneficiary of the residuary trusts 
during her lifetime, then distribution to the 
alternate takers should be deferred until 
after the death of the wife, if she survives 
the beneficiary who failed to exercise the 
mentioned power of appointment. Other- 
wise, the alternate takers would receive the 
share of such beneficiary immediately upon 
the death of such beneficiary, and the wife 
would be deprived thereafter of the benefit 
of that share. 

The testator (father) can select any alter- 
nate takers he chooses. He is not limited 
to selecting members of his family; neither 
is he limited, as in the case of the special 
power of appointment hereinabove discussed, 
to excluding the estate of the beneficiary 
or the beneficiary’s creditors or the credi- 
tors of the beneficiary’s estate. The testa- 
tor’s power to select alternate beneficiaries 
is not a special power of appointment con- 
ferred by the Code,®® so it is not subject 
to the limitations of such special powers. 

The use of this alternate clause protects 
a child against his own inadvertent failure 
to make a will, as well as the invalidity of 


®8Code Sec. 2041. 


: 
| 
| 
- 
519 


the child’s will, and it distributes his prop- 
erty to the natural objects of his bounty— 
his descendants—just about as effectively as 
he would have done had he made a will. 


Why Child’s Wife Sometimes Excluded 
as Alternate Taker 

The child’s wife can be named as the 
alternate taker or she can (as an alternate 
taker) be given any desired share of the 
trust property that the testator wishes to 
give her. One reason for excluding the 
child’s wife from the class of alternate 
takers (who shall take the child’s share if 
he does not exercise his power of appoint- 
ment) is that this provides the child with 
a means of disinheriting his wife if he cares 
to do so. If he wants his wife to have a 
share of the property which his father left 
him, he can make a _ will exercising his 
power of appointment and leave some or 


all of his share of the residuary-trust prop- - 


erty to her. On the other hand, if he does 
not wish to leave her any of his share of 
his father’s property, he can merely fail to 
make a will, or make a will but fail to exer- 
cise his power of appointment. In either 
event, his share of his father’s property will 
go to his children or, if none, then to his 
brothers and sisters or their descendants. 
Thus, the father can indirectly protect his 
son from some of the results of an unfortu- 
nate marriage. The wife who is thus cut 
off cannot obtain dower from the son’s trust 
fund because such equitable estates are not 
usually subject to dower. The property is 
entirely controlled by the terms of the testa- 
mentary trust established by the child’s 
father. Fathers are usually not at all averse 
to thus protecting a son against an unfortu- 
nate marriage. In such event, the attorney 
drafting the will should caution the father 
to advise his son that if he wants his wife 
to share in the estate left the son by the 
father, the son will have to make a will so 
providing. 


Adding Distributions to Established Trusts 

The alternate takers may be brothers and 
sisters of a deceased child, or other descend- 
ants of the father. Trusts may already be 
established for these kindred, or some of 
them, under the will of their common an- 
cestor. 

In such event, the deceased child’s share 
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should not be distributed outright to these 
beneficiaries but should be added to their 
trusts. The father’s will should contain a 
provision to that effect. 


How to Avoid Guardianship 
for Minor Distributees 

Some of the alternate takers may be 
minor children. If property is distributed 
outright to such minors, guardians will have 
to be appointed for them. Guardianship 
procedure is usually cumbersome and ex- 
pensive. Guardianship proceedings may be 
avoided in such instances by allowing the 
trustee to retain possession of property 
which would otherwise be distributed to 
minors until the minors reach 21 years of 
age. In the meantime, the trustee can be 
given authority to use and expend so much 
of the income and principal of the minor’s 
share as may be necessary or advisable for 
the support, health, education and general 
welfare of the minor. Such shares of minors 
should vest immediately in order to avoid 
any possible violation of the rule against 
perpetuities. 


Form of Alternate-Taker Clause 

A will clause to carry all of the foregoing 
into effect is as follows: 

“To the extent that the foregoing testa- 
mentary power of appointment is not ef- 
fectually exercised by any beneficiary, then 
upon the death of the survivor of such 
beneficiary and my wife, the share of such 
beneficiary as then constituted, or the part 
thereof not effectually appointed, shall be 
forthwith distributed to his or her then 
living descendants, equally per stirpes or, 
if none, then equally per stirpes to my then 
living descendants or, if none, then to my 
heirs-at-law, whose identity and respective 
shares shall be determined in all respects 
as if my death had occurred immediately 
following the happening of the event re- 
quiring such distribution, and according to 
the laws of Florida then in force governing 
the distribution of the estate of an intestate; 
provided, however, that any portion other- 
wise distributable to a descendant of mine 
for whom any property is then being held 
in trust hereunder shall be added thereto; 
and provided further, that if any portion 
shall become distributable to a minor for 
whom no property is then being held in 
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trust hereunder, then such portion shall 
immediately vest in such minor but my 
trustees shall retain possession thereof until 
such minor becomes 21 years of age, and in 
the meantime my trustees shall use and ex- 
pend so much of the income and corpus of 
such retained portion as they shall deem 
necessary or advisable for the health, sup- 
port, education and general welfare of such 
minor, taking into consideration the standard 
of living to which such minor is then ac- 
customed and all other income and resources 
known to my trustees to be available to such 
minor for such purposes. Any income not so 
expended shall be added to the corpus. My 
trustees shall have with respect to each such 
retained portion all of the power and dis- 
cretion had with respect to the residuary 
trusts generally.” 
Sole Individual Trustee 
Not to Be Allowed 
to Distribute to His Dependents 

If an individual has the discretionary 
power, exercisable solely by himself, to 
appoint any income or corpus to a person 
whom he is legally obligated to support, 
the income so distributed may be taxable 
to him. This incident of taxation is also 
applied when an individual has the power 
to appoint any income or corpus to him- 
self.69 In addition to the income tax lia- 
bility there may be estate tax consequences 
to the holder of such a discretionary power 
because the power may be deemed a gen- 
eral power of appointment.7° For example, 
if the beneficiary, as trustee or cotrustee, 
has the power to direct the payment of 
corpus to himself, it is clearly a power 
exercisable for his own benefit. Accord- 
ingly, it would be a taxable power. To 
avoid the difficulties in this type of situa- 
tion, and in an abundance of caution, it is 
deemed advisable to include in the will a 
clause which has the effect of prohibiting 
any trustee-beneficiary from having such a 
power, vesting it solely in the corporate 
cotrustee. 
Form of Clause Preventing 
Beneficiary-Trustees from Distributing 
to Themselves or Their Dependents 

The following clause avoids the tax diffi- 
culties just enumerated: 


“°Code Sec. 678. 
79Code Sec. 2041(b) (1). 
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“No individual trustee who is a_bene- 
ficiary of the residuary trusts created here- 
under shall have the right to vote on, or 
in any manner participate in, a decision to 
make a distribution or allotment of the in- 
come or corpus of the trust fund to or for 
his or her benefit or to or for the benefit 
of any person whom such individual trustee 
is legally obligated to support.” 

“Catchall”’ Provision 

The dispositive provisions of the residu- 
ary trusts, heretofore discussed, will nor- 
mally result in the complete disposition of 
all of the property of the testator among 
his wife and descendants. There is a possi- 
bility, however, that the testator will sur- 
vive all of the contemplated beneficiaries 
or that for some other reason some of the 
testator’s property may not be disposed of 
by his will. Accordingly, as a precaution- 
ary measure, it is well to provide that, in 
the event any share of the residuary trusts 
cr any other property of the testator is 
not disposed of in accordance with any 
other provision of his will, such share or 
other property shall be distributed to the 
heirs-at-law of the testator. This is ad- 
visable in order to prevent any property 
from being left “dangling in the air” with- 
out any provision for its distribution. 

The question arises, however, as to the 
meaning of the phrase “heirs-at-law.” What 
law, if any, should govern in determining 
the heirs? What date should be used in de- 
termining the heirs? There will be no neces- 
sity for confusion about this matter if specific 
language to cover it is inserted in the will. 
Form of “’Catchall’’ Clause 

The following clause will suffice for the 
foregoing purposes: 

“Any share or portion of a share of any 
trust created hereunder or any other prop- 
erty of mine that is not disposed of under 
any other provision of this will shall go 
and be distributed to my heirs-at-law. Their 
identity and respective shares shall be de- 
termined in all respects as if my death had 
occured immediately following the happen- 
ing of the event requiring such distribution, 
and according to the laws of Florida then 
in force governing the distribution of the 
estate of an intestate.” 

Form of Complete Residuary Trusts 
In order that the relationship of the var- 
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ious clauses of the residuary trusts to one 
another may be determined, there follows a 
complete form of the residuary trusts, em- 
bracing most of the matters discussed above: 


“ITEM VIII 

“All the residue of my property of what- 
soever kind and wheresoever situated 
(including all lapsed legacies and devises 
but expressly excluding any property over 
which I may have a power of appoint- 
ment at the time of my death) I give, 
devise and bequeath to my trustees, in 
trust, for the uses and purposes herein- 
after set forth. This trust fund shall be 
called the ‘residuary trusts’ and shall be 
divided, held, administered and disposed 
of as follows: 


“A. My trustees shall divide the 
trust property into equal, separate 
shares so as to provide one share for 
each child of mine living at the time of 
my death and one share for the then 
living, lawful descendants, per stirpes, 
of each then deceased child of mine. 
The share or portion of a share alio- 
cated to each beneficiary shall con- 
stitute and be administered as a 
separate trust. Separate books and 
records shall be kept for each such 
trust but it shall not be necessary that 
physical division of the assets be 
made as to each trust. The income 
and corpus of each trust shall be held, 
administered and disposed of as here- 
inafter provided. 


“B. If my wife survives me, then 
during her lifetime my trustees shall 
distribute to or for her benefit so much 
or all of the income and corpus of the 
residuary trusts in proportionate shares 
from each trust, as in the sole discre- 
tion of my corporate trustee shall be 
necessary or advisable for her support, 
health and general welfare, taking 
into consideration the standard of 
living to which she is accustomed at 
the time of my death and all other 
income and cash resources known to 
my corporate trustee to be available 
to her for such purposes; provided, 
however, that no such distribution 
shall be made to my wife until and 
unless the available funds in the mari- 
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tal trust shall have become exhausted. 
My trustees may also distribute to or 
for the benefit of each of my de- 
scendants, or to my wife for their 
benefit, so much of the income and 
corpus of the residuary trusts in pro- 
portionate shares from each trust, as 
in the discretion of my trustees may 
be necessary or advisable for their 
support, health, education and general 
welfare, taking into consideration the 
standard of living to which each is 
accustomed at the time of my death 
and all other income and cash re- 
sources known to my trustees to be 
available to each for such purposes. 
All income not distributed to or for the 
benefit of my wife or descendants 
shall be accumulated and added to the 
corpus of each separate trust. 

“C. My wife shall have the power, 
by specific reference thereto in her 
valid last will, to direct my trustees 
to alter the foregoing division of the 
residuary trust fund among my de- 
scendants in such manner and in such 
unequal proportions as she shall see 


fit. 


“D. Upon the death of my wife, if 
she survives me, or upon receipt of 
the residuary trust fund by my trus- 
tees if she does not survive me, the 
residuary trusts, as then constituted, 
shall be held, administered and dis- 
posed of as follows: 


“1. My trustees shall distribute 
to or for the benefit of each bene- 
ficiary of the residuary trusts so 
much of the income and corpus of 
the share of such beneficiary as my 
trustees, in their sole discretion, 
shall consider necessary or advis- 
able for the health, support, edu- 
cation and general welfare of each 
such beneficiary and his or her 
spouse and descendants, taking 
into consideration the standard of 
living to which each is accustomed 
at that time and all other income 
and cash resources known to my 
trustees to be available to them 
for such purposes. 

“2. My trustees shall distribute 
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to or for the benefit of the bene- 
ficiary of each residuary trust such 
part of or all of the following 
portions of the remaining corpus 
and undistributed income thereof 
as he or she shall request in writing 
at or after the following desig- 
nated times: 

a. One-third part, at the 
then market value thereof, 
forthwith upon the death of my 
wife if she survives me, or if 
she does not survive me, then 
upon the settlement of my es- 
tate and the receipt of the trust 
assets by my trustees, or four 
years after my death, whichever 
event or date shall first occur; 
provided, however, that no 
such distribution shall be made 
until such beneficiary shall have 
attained the age of 25 years. 

b. One-half part of the re- 
mainder (exclusive of any por- 
tion subject to withdrawal after 
attaining the age 25), at the 
then market value thereof, five 
years after the date set for such 
first distribution. 

c. All of the remainder five 
years after the date set for such 
second distribution. 

The residuary trusts shall termi- 
nate as to each beneficiary when 
all of the share of such beneficiary 
shall have been so distributed or 
upon the prior death of such bene- 
ficiary. 

“3. If any beneficiary of the 
residuary trusts shall die before 
complete distribution of his or her 
share, then upon the death of the 
survivor of such beneficiary and my 
wife the share of such beneficiary 
as then constituted shall be dis- 
tributed to such of my then sur- 
viving descendants, or to the 
widow of any deceased male de- 
scendant of mine, in such pro- 
portions and subject to such terms, 
trusts and conditions as such bene- 
ficiary may appoint (without vio- 
lating any applicable rule against 
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perpetuities or accumulations) by 
specific reference to this power in 
the valid last will of such benefici- 
ary. Such power shall not be exer- 
cised in favor of the creditors of 
such beneficiary or his or her es- 
tate or the creditors thereof, and 
shall be subject to the power 
hereinabove granted to my wife 
to alter the equal division among 
our descendants, per stirpes, of the 
shares of the residuary trust prop- 
erty. 

“4, To the extent that the fore- 
going testamentary power of ap- 
pointment is not effectually exer- 
cised by any beneficiary, then upon 
the death of the survivor of such 
beneficiary and my wife, the share 
of such beneficiary as then consti- 
tuted, or the part thereof not ef- 
fectually appointed, shall be forth- 
with distributed to his or her then 
living descendants equally per 
stirpes or, if none, then equally 
per stirpes to my then living de- 
scendants or, if none, then to my 
heirs-at-law, whose identity and 
respective shares shall be deter- 
mined in all respects as if my 
death had occurred immediately 
following the happening of the 
event requiring such distribution, 
and according to the laws of Flor- 
ida then in force governing the 
distribution of the estate of an 
intestate; provided, however, that 
any portion otherwise distributable 
to a descendant of mine for whom 
any property is ‘then being held 
in trust hereunder shall be added 
thereto; and _ provided further, 
that if any portion shall become 
distributable to a minor for whom 
no property is then being held in 
trust hereunder, then such portion 
shall immediately vest in such 
minor but my trustees shall retain 
possession thereof until such minor 
becomes 21 years of age, and in 
the meantime my trustees shall use 
and expend so much of the income 
and corpus of such retained por- 
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tion as they shall deem necessary 
or advisable for the health, sup- 
port, education and general wel- 
fare of such minor, taking into con- 
sideration the standard of living to 
which such minor is then accus- 
tomed and all other income and 
resources known to my trustees to 
be available to such minor for 
such purposes. Any income not 
so expended shall be added to the 
corpus. My trustees shall have 
with respect to each such retained 
portion all of the power and dis- 
cretion had with respect to the 
residuary trusts generally.’ 


“E. No individual trustee who is a 
beneficiary of the residuary trusts 
created hereunder shall have the right 
to vote on, or in any manner partici- 
pate in, a decision to make a distribu- 
tion or allotment of the income or 
corpus of the trust fund to or for his 
or her benefit or to or for the benefit 
of any person whom such individual 
trustee is legally obligated to support.” 


“ITEM IX 
“Any share or portion of a share of any 


trust created hereunder or any other 
property of mine that is not disposed of 
under any other provision of this will 
shall go and be distributed to my heirs- 
at-law. Their identity and respective 
shares shall be determined in all respects 
as if my death had occurred immediately 
following the happening of the event 
requiring such distribution, and accord- 
ing to the laws of Florida then in force 
governing the distribution of the estate 
of an intestate.” 
Conclusion 
The foregoing suggestions concerning the 
distribution of the income and corpus of the 
residuary trusts are not intended to embrace 
all of the plans that may be adopted to meet 
different family situations. No set of forms 
can suffice for all wills, but each will must 
be drafted to meet the needs of the testator 
and his family. No.two are exactly the same. 
The foregoing dispositive provisions we have 
discussed are merely one set of examples to 
show how the residuary trusts may be so 
drafted as to dispose of the husband’s 
property in the manner in which he and 
his family might ordinarily wish, and yet 
save the maximum in income and estate 
taxes. 


be mailed. 


1958 DUES NOTICE 
Statements for 1958 Annual Dues will be mailed to all members 
of The Florida Bar early in December. Under policies established 
by the Board of Governors, statements will NOT be mailed to mem- 


bers now in active military service. Instead, membership cards will 


If you left active military service after 1 January 1957 and 
have not notified us, please do so now. 


Annual dues for 1958 are $15.00, as set out in Article VIII, 
Section 1, of the Integration Rule of The Florida Bar. 


PAUL B. COMSTOCK, Executive Director 
The Florida Bar 
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The Honorable Glenn Terrell, Chief Justice of the Supreme Court of 
Florida, delivered these remarks to newly admitted members of The 
Florida Bar at a ceremony conducted in the Supreme Court Building. 
The response, given on behalf of the attorneys, is on page 528. 


New Lawyers Hear 


Duties of the Legal Profession 


NE HUNDRED YEARS ago Judge Shars- 

wood, of Pennsylvania, published the 
first treatise on legal ethics known to the bar 
of this country. He treated the subject under 
two divisions. The first had to do with the 
lawyer’s duty to the state or the public, 
and the second had to do with the lawyer’s 
duty to his client, his profession and his 
professional brethren including the courts 
and judicial officers. 

Paragraph 1 of the oath you have just 
taken comprehends your duty to the state 
and the public. Paragraphs 2 to 7, inclu- 
sive, comprehend your duty to your client, 
your profession and your professional bre- 
thren. This compendium of duties is lifted 
from the Canons of Professional Ethics as 
contained in Vol. 125, Florida Reports. I 
would be remiss in my responsibility if I 
did not urge you to place a copy of the 
Canons beside your Bible and read both 
frequently. I might say further that the 
oftener you read and steer your course by 
them, the better lawyers you will be and 
the higher you will climb in the estimation 
of litigants and the public. 

I shall direct this message in the main to 
what is comprehended in the first paragraph 
of the oath you have taken — “I do solemnly 
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by Chief Justice Terrell 


swear that I will support the Constitution 
ct the United States and the Constitution 
of the State of Florida.” The fifty-five dele- 
gates who met in Philadelphia in 1787 to 
revise the Articles of Confederation were 
said to have been the wisest body of men 
that ever met in this country for a political 
purpose. Thirty-one, or more than one-half 
of them, were lawyers. The product of their 
labor was the Constitution of the United 
Siates. It was a lawyer’s document. Lawyers 
took the lead in expounding it and in making 
the fight for its adoption in all the colonies. 
Had it not been for the labor of lawyers and 
the moral support of Washington and Frank- 
lin, its adoption might not have been accom- 
plished. The series of articles which later 
became The Federalist, the strongest ex- 
ponent for its adoption came from _ the 
pen of three of the most distinguished 
lawyers in this country. The Constitution 
spells out the pattern for a Democrat- 
Republican government, now the oldest of 
its kind in the world, it has been imitated 
by every other attempt at democratic gov- 
ernment since its success was demonstrated. 
It is mankind’s noblest and best attempt 
at freedom under law. 

The Constitution not only spelled out the 
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pattern for democratic government, it spelled 
out its primary philosophy—religious free- 
dom, freedom to speak and write, even to 
speak and write that which we disapprove, 
freedom to contract, freedom of assembly, 
freedom to own and dispose of that which 
one has, speedy and public trial by jury, the 
right of confrontation, as well as the other 
freedoms we enjoy. 

As pointed out in Paragraph 1, Preamble 
to Canons of Professional Ethics, the makers 
of the Constitution proceeded on the theory 
that the stability of courts, in fact the stabi- 
lity of every department of democratic gov- 
ernment, rests upon the approval of the 
people. It is “peculiarly essential that the 
system of establishing and dispensing justice 
be developed to a superlative efficiency and 
sv maintained that the public shall have the 
utmost confidence in the integrity and im- 
partiality of its administration.” “The future 
of the republic largely depends upon the 
maintenance of pure and unsullied justice. 
It cannot be so maintained unless the con- 
duct and motives of the bar are such as to 
merit the approval of just men.” 

The Constitution of the American Bar 
Association enlarges the pattern of profes- 
sional responsibility imposed by the Canons 
of Professional Ethics by committing the 
organized bar to “Uphold and defend the 
Constitution of the United States and main- 
tain representative government; to advance 
the science of jurisprudence; to promote the 
administration of justice, and the uniformity 
of legislation and of judicial decisions 
throughout the nation; to uphold the honor 
of the profession of law; to apply its know- 
ledge and experience in the field of the law 
to the promotion of the public good; to 
encourage cordial intercourse among the 
members of the American Bar and to cor- 
relate and promote such activities of the bar 
organizations in the nation and in the res- 
pective states as are within these respective 
objects, in the interest of the legal profession 
and the public.” 


What I have said is in brief some, but by 
no means all, of the duties and responsibili- 
ties you assumed when you subscribed to 
the oath to support the Constitution of the 
United States and the Constitution of the 
State of Florida. You must therefore be im- 
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pressed with the fact that lawyers are a 
prime essential to the administration of 
constitutional democracy. 

It is one of the weaknesses of our demo- 
cracy that the lawyer is the only member of 
society who is by education and training 
qualified to undertake the responsibility for 
instructing each generation in the precepts 
of democratic government. It is unfortunate 
that these precepts are buried in the reports 
ot the forty-eight states and the Supreme 
Court of the United States, unavailable to 
the lay citizen. No well-balanced American 
cculd ever go communist if thoroughly in- 
doctrinated in these fundamental principles. 
The fact is that we have not produced a book 
since The Federalist that will impress the 
inquiring citizen with the merits and social 
value of democratic government, and The 
Federalist affords no insight into the develop- 
ment of our country under the Bill of Rights, 
that aspect of the Constitution which has 
made democracy great and strong and 
unique among the societies of the earth. 

When democracy in this country was born, 
the common law was no more than a young- 
ster. Magna Carta was four centuries old but 
the genius of Lord Coke had not transformed 
it from a mere agreement between King John 
and the barons to a fortress imposing limita- 
tions of the government over the life of the 
individual, subjecting it to the law. Likewise 
did Marshall, Miller, Holmes, Brandeis and 
Ilughes emulate the example of Coke in 
stimulating law reform by directing our 
attention to the fact that the Constitution 
is not a sword to array one class against 
another, but that it is a shield or “House 
of Refuge” that all classes may resort to 
when assaulted in person, goods, home or 
chattels. 


So much for the duties and responsibilities 
that were wrapped in the oath you have 
taken. The Canons of Professional Ethics 
point out others that are worthy of medita- 
tion. I cannot refrain from mentioning the 
virtue of industry and the will to succeed. 
I once heard an old law teacher say that 
“T will,” meant ten times as much in the 
making of a great lawyer as “I.Q.” Time 
compels me to pretermit any discussion of 
moral and educational fitness as a prerequi- 
site to eminence at the bar but I must call 


THE FLORIDA BAR JOURNAL 


: 


Three members of the Tax Section of The Florida Bar who composed part of the faculty for a 
Tax Institute held November 2 at the University of Florida College of Law are shown here: 
(l. to r.) Michel G. Emmanuel, Tampa: C. B. Kniskern, Jr., Section Chairman, Miami, and William 
J. McLeod, St. Petersburg. Not in the picture but present at the Institute as an instructor was 


John W. Donahoo, Jacksonville. 


your attention to the importance of candor 
and fairness if you would rise high in the 
estimation of the court and your brethren. 
Candor in the conduct of a cause before the 
court, candor in the presentation of oral 
and documentary evidence, candor in the 
citation of authorities, candor in the pre- 
paration of affidavits or other statements for 
witness exhibits, candor in offering evidence 
by refusing to submit that which a lawyer 
knows should be rejected. Candor will not 
permit one to address remarks to the court 
for the mere purpose of influencing the jury 
or those on the outside. 

I have been at the bar long enough to 
observe the rewards that come to the lawyer 
who imposes on himself the standard of 
moral and ethical conduct contemplated by 
the oath you have taken. You may get off 
to a slow pace; in fact you may have to 
pull your belt a little tighter for a few years, 
but the first thing you know, you will be 
employed to represent the leading banks 
and industries in the community. Business 
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men and others who need a sound, depend- 
able lawyer constantly at their side, will be 
luoking for you; you will have accumulated 
a remunerative practice and an enviable 
clientele and you will be publicly acclaimed 
the most valuable citizen in your community. 
Then the next thing you know, these vener- 
able gentlemen to my right and to my left 
will be retreating to a well-earned retirement 
or may we all hope, to the Promised Land, 
and the Governor will be tapping you to 
take their places on this and other courts. 


“In determining the customary charges 
of the Bar for similar services, it is proper 
for a lawyer to consider a schedule of min- 
imum fees adopted by a Bar Association, 
but no lawyer should permit himself to be 
controlled thereby or to follow it as his 
sole guide in determining the amount of 
his fee.” 


(From Canon 12) 
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serves as Librarian and Assistant Professor. 


Response On Behalf 


Richard T. Dillon, Tampa, was selected to give the official response on 
behclf of the newly admitted members of the Bar at the recent Induction 
Service held at the Supreme Court in Tallahassee. He earned his LL. B. 
at Stetson, where he was active in student affairs, holding among other 
offices the position of Chief Justice of the Honor Court. He is a member 
and past officer of Phi Alpha Delta Law fraternity. He was recently ap- 
pointed to the Stetson University College of Law faculty where he 


Of Newly Admitted Members 


l 1s AN honor and privilege to represent 
the two hundred-one newly admitted 
members of The Florida Bar and I sencerely 
appreciate the opportunity to make the re- 
sponse in their behalf. 

For all of us, this is a momentous oc- 
casion. For many of us this memorable 
event represents a complete transformation 
in our lives. For by being admitted to the 
Bar, we have stepped over the boundary 
line from the commonplace, everyday world, 
with its commonplace duties and _ responsi- 
bilities, into a new sort of life, wherein are 
greater duties and additional responsibilities. 

As to practicing lawyers among us who 
may have previously been admitted to the 
Bar in other states their transformation per- 
haps, is not so complete. However, I am 
sure that these experienced lawyers join 
with us fledgling lawyers in expressing our 
gratitude and appreciation for the trust 
and confidence that has been reposed in 
us by this Honorable Court in admitting 
us to practice before the courts of Florida. 

We are aware of the keen sense of re- 
sponsibility which this court must feel in 
respect to such matters, under the recently 
inaugurated system in this state whereby 
full power over admissions to the Bar has 
been placed in the hands of this Honorable 
Body. 

We are aware of the thorough moral and 
character investigation made of each newly 
admitted member and of the many hours of 
unselfish devotion given by the Board of 
Bar Examiners in their efforts to develop an 
examination system that would be fair and 
impartial and also an adequate measuring 


528 


device of the legal competency of the candi- 
dates. 

On the inside cover of the catalogue of 
the law school which I attended there ap- 
pears an excerpt from an essay written by 
the late Justice Sharswood entitled, “A 
Great Lawyer.” A quotation from this same 
essay was adopted as appropriate to appear 
in the early pages of the publication entitled, 
“Your Privileges and Responsibilities as a 
Lawyer in Florida,” issued as a service to 
its members by The Florida Bar. If these 
words made such an impression upon the 
Dean of our law school, who, incidentally, 
was once a distinguished member of this 
Honorable Court, and were considered of 
such importance by The Florida Bar then 
I think that it would be appropriate to state 
them here on this occasion: 

“Let it be remembered and treasured in 
the heart of every student, that no man 
can ever be a truly great lawyer, who is 
not in every sense of the word, a good 
man. A lawyer, without the most sterling 
integrity, may shine for awhile with meteoric 
splendor; but his light will soon go out 
in blackness of darkness. It is not in every 
man’s power to rise in eminence by dis- 
tinguished abilities. It is in every man’s 
power, with few exceptions, to attain re- 
spectability, competence, and usefulness . . 
From the very commencement of a lawyer's 
career, let him cultivate, above all things, 
truth, simplicity and candor: they are the 
cardinal virtues of a lawyer. Let him al- 
ways seek to have a clear understanding of 
his object; be sure it is honest and right, 
and then march directly to it.” 

This, we pledge you, we shall try to do. 
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You ave Tuutted 
STATEWIDE MEDICO-LEGAL INSTITUTE 


AGENDA 
Friday, November 22 
Morning Session— Judge Wallace E. Sturgis, Presiding 
9:00—Relationship of Cancer and Trauma 

Ashbel C. Williams, M. D., Jacksonville 

Lucien Y. Dyrenforth, M. D., Jacksonville 

C. C. Howell, Jr., LL.B., Jacksonville 
10:00—Coffee Break 


10:15—Relationship of Trauma and Strain on the Cardiovascular System 
James E. Cousar, II1, M. D., Jacksonville 
Jack F. Wayman, LL.B., Jacksonville 
Karl B. Hanson, M. D., Jacksonville 
11:15—Electromyograph As An Aid In Evaluating Nerve and Muscle Injury 
Simon Markovich, M. D., Miami 
Ben J. Sheppard, M. D., LL.B., Miami 
12:15—Luncheon—J. M. (Red) McEwen, Chairman, Public Relations Committee, 
The Florida Bar 
Afternoon Session — Judge John T. Wigginton, Presiding 
» 1:30—Crash Syndrome 
Cornell University Team 
3:00—Whiplash 
5 Richard A. Worsham, M. D., Jacksonville 
$ Walter Beckham, Jr., LL.B., Miami 
4:15—Coffee Break 
4:30—Post Concussion Syndrome 
$ Edward J. Sullivan, Jr., M. D., Jacksonville 
$ Roger J. Waybright, LL.B., Jacksonville 
William H. McCullagh, M. D., Jacksonville 
6:00—Cocktails 
7:30—Dinner 
Saturday, November 23 
§ Morning Session — Judge Campbell Thornal, Presiding 
) 9:00—Back Injury—lIts Cause and Sequelae 
2 Charles B. Mabry, M. D., Jacksonville 
2 T. Paine Kelly, Jr., LL.B., Tampa 


‘ 10:00—Coffee Break 
10:15—Disability Evaluation 

Vernon T. Grizzard, Jr., M. D., Jacksonville 
John E. Mathews, Jr., LL.B., Jacksonville 
George |. Raybin, M. D., Jacksonville 
Harry T. Gray, LL.B., Jacksonville 


REGISTRATION—9:00 to 5:00 Friday, November 22. Registration fee of $12.50$ 
Includes lunch, cocktails and dinner on November 22 and coffee breaks for regis- 4 
trants. For guests of registrants there will be a charge of $2.50 for luncheon and 
$7.00 for cocktail party and dinner. 


Sponsored By 
THE FLORIDA BAR _— THE FLORIDA MEDICAL 
ASSOCIATION 
George Washington Hotel, Jacksonville 
November 22-23, 1957 


# 
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Judges Ponder Theme of 


“A Child in the Midst of Them” 


WVENTY-FOUR JUDGES OF Juvenile Courts 
L responded to a recent suggestion of 
Governor LeRoy Collins and met at Bar- 
tow, October 22-23, the first Florida Juve- 
nile Court Judges Institute. 

The Institute was set up on a clinical 
basis. The Juvenile and Domestic Rela- 
tions Court of Polk County was the “cor- 
pus” that served as the “model” where “live” 
cases were observed as they were handled 
by Judge G. Bowden Hunt, of the Polk 
County Court and Director of the Institute. 

The “student body” was divided into 
three groups which alternated between 
going to Court and in studying the investi- 
gative and supervisory probation services, 
methods of record keeping, and in studying 
foster home care, detention and statistics. 

It was conservatively estimated that no 
less than 600 citizens heard the story of 
the Juvenile Court concept through civic 
club speakers and attendance at the various 
sessions of the Institute. 

In addition to the group sessions, general 
sessions were held as follows: 

State Facilities for Children, Arthur G. 
Dozier, State Director for child training in- 
stitutions; Peace Officer and Court Rela- 
tionship, Don McLeod, Florida Sheriffs’ 
Bureau and Bill Eller of the Polk County 
Road Patrol; School and Court Relation- 
ship, Professors James E. Shepherd and 
Charles E. Stolz. 

Dinner and inspection of the new Juve- 
nile Home: Presiding at the dinner was 
Jere Stambaugh, Chairman of the Polk 
County Advisory Committee for the Juve- 
nile Court. Addresses at the dinner were 
made by Roy Gladney, Chairman of the 
Board of Polk County Commissioners, Ran- 
dall Robinson, of the Polk County Road 
Patrol, and Mrs. Donald S. Bryant, District 
Chairman for the Parent Teachers Associa- 
tion. 


Religion as an aid to the work of the 
Children’s Court, Rev. Charles Thompson, 
of Bartow; News and Public Relations, 


530 


Loyal Frisbie and William D. Shilling, 
representing the press; The Delinquent, His 
Family and Mental Health, Dr. Ernest 
Bourkard and Dr. August C. Herman, 
psychiatrists. 


The “Graduation” banquet was sponsored 
by the Bar Association of the Tenth Circuit 
and was presided over by Philip Haddock, 
president. More than two hundred lawyers, 
judges, counselors and friends of children 
attended the closing session to see the certif- 
icates awarded and to listen to outstanding 
addresses by Roger J. Waybright, Jackson- 
ville, author of the Florida Juvenile Court 
Act, and Charles Tom Henderson, Talla- 
hassee, Assistant Attorney General. 


Members of the institute were proud 
to have at their closing banquet Justice 
Campbell Thornal of the Supreme Court 
of Florida. Other prominent legal figures 


_ from the state who were present included 


Justices A. O. Kanner and William P. 
Allen of the Florida Second District Court 
of Appeal; Baya M. Harrison, Jr., Presi- 
dent of The Florida Bar; Dean Henry 
Fenn of the University of Florida College 
of Law; Acting Dean James A. Burnes of 
the University of Miami School of Law; 
Phillip Haddock of the Tenth Circuit Bar 
Association, and numerous other lawyers 
of that circuit. 


The following judges participated as stu- 
dents or on the Institute faculty: Mervin 
Rehrer, Highlands; J. E. Weatherford, Nas- 
sau; B. R. Burnsed, Baker; Theodore F. 
Bruno, Escambia; G. E. Bryant Jr., Okee- 
chobee; Mahlon C. McCall, Santa Rosa; 
Rufus O. Jefferson, Leon; H. L. Robinson, 
Glades; Russell D. Thomas, Sarasota; 
Charles O. Parks, Jr., Pinellas; William Ed- 
ward Warren, Putnam; Lewis O. Myers, 
Jr., Marion; Duane A. Deen, Flagler; Sam 
P. Husband, Gulf; Harris Lowery, Jr., 
Martin; Marion W. Gooding, Duval; Joe 
Dan Trotman, Walton; Eva Warner Gibson, 
Monroe; Dorr S. Davis, Broward; Mattie 
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Photographed at the speaker's table of the Banquet held at the close of the First Annual Florida 
Juvenile Court Judges’ Institute were these legal leaders who participated in the two-day event 
held in Bartow: Front row: Judge A. O. Kanner, District Court of Appeals: Roger Waybright, 
Jacksonville: Baya M. Harrison, Jr., President. The Florida Bar: Tom Henderson, Assistant At- 
torney General; Acting Dean James A. Burnes, University of Miami School of Law. Second row: 
Judge Bowden Hunt, Juvenile and Domestic Relations Court, Polk County: Judge William P. 
Allen, District Court of Appeals: Judge Walter S. Criswell, Duval County, Institute Chairman: 
Dean Henry Fenn, University of Florida Law School; Judge Troy Hall, President, County 
Judges’ Association, and County Judge of Lake County: Philip Haddock, President, Tenth Cir- 
cuit Bar Association, sponsor of the banquet, and Justice Campbell Thornal, The Supreme Court 


of Florida. 


H. Farmer, Orange; G. Bowden Hunt, 
Polk; O. D. Howell, Jr., Hillsborough; W. 
Troy Hall, Jr., Lake; W. S. Criswell, re- 
tired, Duval. 

The Florida Juvenile Court Judges Insti- 
tute was sponsored by the following organi- 
zations: 

The Florida County Judges Association, 
W. Troy Hall, Jr., president; The Florida 
Council of Juvenile Court Judges, O. D. 
Howell, Jr., president; The Junior Section 
of The Florida Bar, Roy T. Rhodes, presi- 
dent; The Florida Bar's Committee on 
Juvenile Courts, W. S. Criswell, president; 
the Governor’s Committee on Juvenile De- 
linquency, G. Bowden Hunt, Chairman. 

The presidents and chairmen of the above 
named organizations, with the addition of 
Charles Tom Henderson and Arthur G. 
Dozier, planned and conducted the Institute 
with Judge Criswell acting as chairman and 
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Judge Hunt acting as co-chairman and di- 
rector of the Institute. 

Planners, “faculty,” and members agreed 
that the fact that there is only one Law 
School in the United States teaching any 
of the principles, procedures or philosophy 
of the Juvenile Court would seem adequate 
justification and reason for holding this 
historic Institute; they expressed the hope 
that it may be the beginning of regular 
sessions of this kind in our state and the 
beginning of better care and treatment of 
Florida’s wayward and neglected children 
in the years to come. 


“It is incumbent upon the lawyer most 
particularly to avoid everything that may 
tend to mislead a party not represented by 
counsel, and he should not undertake to 
advise him as to the law.” 

(From Canon 9) 
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Upward Trend Continues 
The Fund’s balance sheet for September 


30, 1957, shows a continued upward trend. 
During the first three quarters of 1957 The 
Fund’s additional contributions (net pre- 
miums) reached $384,102 and its assets 
reached $1,121,753. If business for the 
fourth quarter is just a shade better than 
during the third quarter, The Fund’s as- 
sets will reach One and One-quarter Mil- 
lion Dollars by year end and even if it 
does not only a real reversal of trend can 
prevent the assets from reaching One and 
One-half Million Dollars by mid-1958. All 
along the line the 1957 figures for the first 
nine months more than doubled the cor- 
responding figures for 1955. 
Fund—Real Estate Broker Relations 

On October 14, 1957, the Palm Beach 
County Bar Association invited the West 
Palm Beach Board of Realtors to meet with 
it in joint session to hear an explanation of 
The Fund by Hewen A. Lasseter, Execu- 
tive Secretary. Among the Realtors in at- 
tendance were L. M. Studstill, immediate 
past president of the Florida Association 
ot Realtors, and J. E. Hollenbeck, Chair- 
man of the Bar Relations Committee of the 
Florida Association of Realtors. The Fund 
thanks President Phillip D. Anderson and 
the Palm Beach County Bar Association for 
this opportunity. Also, in furtherance of 
relations between The Fund and real estate 
brokers, Leslie McLeod, Jr., The Fund’s 
Field Services Officer, was in attendance 
by invitation at the annual convention of; 


ville October 10-12. Fund personnel always 
welcome an opportunity to speak before 
joint Bar-real estate broker groups. 


Fund Title Note by Murray Hamner 

An interesting point recently was pre- 
sented to The Fund’s Legal Department con- 
cerning the requirement in Section 695.03, 
Florida Statutes, that certificates of acknowl- 
edgment shall be under the seal of the court 
or the officer who executes the certificate. 

In the early case of Summer v. Mitchell 
(1892) 10 So. 562, the Supreme Court of 
Florida considered a situation in which the 
public record of an instrument did not show 
that the officer’s seal had been affixed to 
the original instrument, but, the certificate 
cf acknowledgment itself recited: “In witness 
whereof, I herewith set my hand and seal 
cf office, etc.” 

The court held, that the recital of the 
seal in the certificate raised a presumption 
that it had been affixed to the original in- 
strument and its absence from the record 
was not sufficient to overcome that pre- 
sumption. The court said: “In the case before 
us, it is to be presumed, from the words of 
the certificate to such effect, that the seal 
of office of the clerk of the superior court 
was impressed upon the original certificate. 
The absence from the record or from the 
transcript of such seal, or anything as repre- 
senting it, is not sufficient to overcome the 
presumption created by such words. The 
ordinary provisions of statutes regulating the 
recording of instruments do not contemplate 
the inscription of public official seals upon 


Florida Association of Realtors at Jackson-& the record.” 


532 


THE FLORIDA BAR JOURNAL 


WY 
q 
wi 
BOX 2671 + ORLANDO, FLORIDA || 
YY SSE 
Yj SS 
“maps 


LAWYERS' TITLE GUARANTY FUND 
ORLANDO, FLORIDA 


CONDENSED BALANCE SHEET 


September 30, 1957 


ASSETS 


Cash 

Accounts receivable 

Accrued interest receivable 

$233,000.00 U. S. Government Bonds* - Amortized cost 
$170,000.00 U. S. Government 91-Day Due Bills - Amortized cost 
Savings and Loan Association accounts 

Corporate stocks - Listed - Cost 

Corporate stocks - Unlisted - Cost 

Investment mortgages receivable 

Salvage assets received in settlement of claims 
Furniture, fixtures and equipment - Net 

Other assets 


LIABILITIES 


Accounts payable, payroll deductions and accrued expenses 
Deferred credits to income 
Total liabilities 


VOLUNTARY RESERVE 


Members* Initial Contributions Accounts - Paid-In 


$179, 820. 80 
Members’ Additional Contributions Accounts 


936,017.99 


$ 


46,631.92 
2,432.65 
5,934.09 

226, 470,47 
169, 386.40 
279, 086.48 
79, 337.35 
59,601.00 
202, 127.11 
5,003.38 

37, 810.58 
7,932.19 


$1, 121, 753.62 


$ 


3, 301.63 
2,613.20 


5, 914. 83 


1,115, 838.79 


COMPARISONS 
Additional Net Margin 
Contributions for for Nine 


Nine Months Ended Months Ended 


Year September 30 September 30 
1957 $ 384,102.61 $ 252,170.63 
1956 256,173.62 169, 898. 51 
1955 164, 036.62 115, 406.75 
1954 115,179.00 90,258, 47 
1953 98, 168,09 73, 441.35 


AUDITOR'S STATEMENT 


$1, 121, 753.62 


Total Assets 


as of 


September 30 


$1,121, 753.62 


770, 540.22 
557, 734.93 
401, 345.49 
279, 613.76 


The preceding condensed balance sheet of the Lawyers’ Title Guaranty Fund, 
Orlando, Florida, as of September 30, 1957 was prepared by us from the books and 


records of the Fund. 


It is an interim statement prepared as part of a progressive an- 


nual audit and not all the procedures necessary for us to render an independent certi- 
fied public accountant's opinion concerning this statement have been performed. Such 


procedures are performed by 


at each year. 


the benefit of holders of the Fund's guarantees and policies. 


blic Accountants - Orlando, Florida 
* $103,000.00 deposited with the Insurance Commissioner of the State of Florida for 
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It must be noted that at the time of that 
decision, and for a long period thereafter, 
recordation of instruments was accomplished 
by hand or typewritten copying. As to such 
records the presumption of the presence of 
the seal on the original instrument clearly 
is upheld by the court in the Summer- 
Mitchell case. 


But, in cases of recordation by the modern 
method of photography of the original in- 
strument, which reveals the presence or 
absence of seals, it seems illogical to expect 
the court to indulge in the same presumption 
if and when it has occasion to consider a 
photographic recordation. 

Interest of Real Estate Brokers 

It was the privilege of Hewen A. Lasseter, 
The Fund’s Executive Secretary, to address 
a summer meeting of the North Dade County 
Bar Association at which North Dade Coun- 
ty real estate brokers were the invited guests. 
More than 100 attended and after the meet- 
irg Edward J. Nelson, President of the North 
Dade County Bar Association, wrote the 
Executive Secretary and, among other things, 
said: “I wish to thank you for your ap- 
pearance and taking part in our affair, which 
exceeded all optimistic expectations. Per- 
sonally, I feel that it provided a source for 
the best possible public relations on the part 
of The Fund, and certainly for the mem- 
bers of The Fund in our immediate area. I 
have heard nothing but favorable comments 
on the affair and, as was expressed by one 
of the past presidents of the Miami Board 
of Realtors, the meeting informed the 
brokers present that it was possible for them 
to use the services of their favorite attorneys 
is obtaining title insurance on any sales 
transaction they had. I think, too, that you 
made a very good point in bringing home 
the fact that, in addition to the responsi- 
bility of The Fund, there was the responsi- 
bility of the lawyer who represents a client 
in using The Fund.” We thank Mr. Nelson 


...and his Bar group...for this oppor- 
tunity. 

Along the same line, Mr. Grover C. 
Herring, The Fund’s Field Services Repre- 
sentative in Palm Beach County, had a 
stimulating opportunity during the summer 
to participate in a panel discussion before 
Realtors at West Palm Beach. 

New Members in September 1957 
Name City 
Robert C. Abel, Jr. Fort Lauderdale 


Joseph R. Anderson Fort Walton 
Anthony S. Battaglia Madeira Beach 
Cecil H. Brown Orlando 

John L. Burns West Palm Beach 
Charles J. Collins, Jr. Orlando 

Bruce H. Davis Crescent City 
David A. Davis Bushnell 


Garlon A. Davis 
Earl D. Farr, Jr. 


West Palm Beach 
Punta Gorda 


Robert E. Feuer Dania 

David C. Gaskin Wewahitchka 
Ralph A. Hauser Deerfield Beach 
Edward J. Hunter Tampa 

Samuel Hyman Tampa 

J. B. Norman Tampa 


Arthur K. Pincourt, Jr.Palm Beach 
Richard J. Ramer Miami 

Arthur T. Ratcliffe St. Petersburg 
Milton G. Rubin Miami Beach 

Kirk Sullivan West Palm Beach 
D. A. Troiano Lakeland 

George K. White Crescent City 


“Efforts, direct or indirect, in any way 
to encroach upon the professional employ- 
ment of another lawyer, are unworthy of 
those who should be brethren at the Bar; 
but, nevertheless, it is the right of any law- 
yer, without fear or favor, to give proper 
advice to those seeking relief against un- 
faithful or neglectful counsel, generally 
after communication with the lawyer of 
whom the complaint is made.” 

(From Canon 7) 


| have employment or partnership connections for two Florida attorneys who are 
honest, industrious, intelligent, aggressive attorneys and desire permanent connec- 
tion and association in the general practice of law at Orlando, Florida, one of the 
fastest growing cities not only in Florida but in the nation, offering an excellent 
opportunity for general practice and trial of cases. Send full information to P. O. Box 


| TWO ATTORNEYS NEEDED 
| 
| 


2008, Orlando, Florida. 
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Junior Bar News 


N KEEPING WITH a resolution of the Board 
lk Governors of The Florida Bar, enacted 
in September, President Baya M. Harrison, 
Jr., St. Petersburg, recently presented to J. 
Rex Farrior, Jr., of Tampa, immediate past- 
president of the Junior Bar Section of The 
Florida Bar, a certificate of congratulations 
on the Junior Bar’s achievement for the 
past year. 

The certificate read: 

“Whereas the Junior Bar Section of The 
Florida Bar has received the Award of Merit 
from the American Bar Association for the 
outstanding Junior Bar program in_ the 
United States during 1956-1957 and, 

“Whereas that award was based upon 
activities of the Junior Bar Section in the 
service of the public and in the improvement 
of their profession, 

“It is resolved that The Florida Bar com- 
mends the Junior Bar Section, and J. Rex 
Farrior, Jr., Roy T. Rhodes and Frank D. 
Hall, its committee, for achieving the honor 
of first place in the national contest for the 
Award of Merit of the American Bar As- 
sociation.” 

For the first time in history, the Junior 
Bar Section has received the Award of 
Merit which was presented during the an- 
nual meeting of the American Bar Associa- 
tion in New York City last month. The 
Award of Merit is presented annually to 
the outstanding Junior Bar in the nation, on 
the basis of overall achievement and well- 
rounded activity. 


One activity of the Junior Bar Section 
which received nationwide recognition was 
its week-long Institute where Junior Bar 
Section members taught newly admitted 
practitioners the practical aspects of the 
law practice. The Institute was held this 
year at Stetson Law School in St. Peters- 
burg, and was attended by approximately 
sixty law school graduates. In addition to 
this course, the Junior Bar Section was pro- 
minent in seven other fields of bar associa- 
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tion and civic activity. 

In addition to Farrior, the other officers 
of the Junior Bar for the past year include: 
Roy T. Rhodes, Jr., Tallahassee, president- 
elect; Robert C. Ward, Miami, secretary; 
Leon H. Handley, Orlando, treasurer, and 
Board of Governors members, Elmer O. 
Friday, Jr., Ft. Myers, Richard Warfield, 
Pensacola, Douglas Shivers, Tallahassee, 
Robert M. Leite, Lake City, P. Fred Butler, 
Jacksonville, Richard Austin, Jacksonville, 
William G. O'Neill, Ocala, Raleigh W. 
Green, Jr., St. Petersburg, Hamilton D. 
Upchurch, St. Augustine, Allen Crouch, 
Gainesville, Charles Brecht, Ft. Pierce, Joel 
R. Wells, Jr., Orlando, Stephen H. Grimes, 
Bartow, William R. Colson, Miami, Nelan 
Sweet, Miami, Duane Anderson, Miami, 
James A. Franklin, Jr., Ft. Myers, Warren 
Cason, Tampa, Wm. Reece Smith, Jr., Tam- 
pa, W. Dayton Logue, Panama City, James 
D. Camp, Jr., Ft. Lauderdale, and William 
Foster, West Palm Beach. Frank D. Hall 
of Miami was chairman of the Award of 
Merit Committee. 

New Board Members Seated P 

Chairman Joel R. Well, Jr., Orlando, of 
the Legal Checkup Committee, reported on 
his committee’s program since September, 
and announced committee chairmen as fol- 
lows: 

1. Printing and Distribution — W. Dexter 
Douglass, Tallahassee. 

2. Articles for THe FLonma Bar JourNAL 
— Henry M. Kittleson, Bartow. 


3. Promotion at 1958 Convention — Larry 
King, Miami Beach. 

4. Local Association Promotion — James 
A. Urban, Orlando. 

Chairman James D. Camp, Jr., Ft. Lau- 
derdale, of the Traffic Court Committee, re- 
ported that his committee had twenty-one 
local chairmen in twenty-one cities in Flor- 
ida planning “Traffic Court Understanding” 
programs. 

Hamilton D. Upchurch, St. Augustine, 
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Accepting a_ certificate 
from President Baya M. 
Harrison, Jr. (left) is J. Rex 
Farrior, immediate past- 
president of the Junior Bar 
Section of The Florida Bar. 
The certificate resulted 
from a resolution of the 
Board of Governors of The 
Florida Bar commending 
the Junior Bar Section for 
a year of outstanding 
achievement. 


and Frank D. Hall, Miami, of the Award 
Committee recommended that the Junior 
Bar Section have an Award of Merit re- 
cognizing the outstanding Junior Bar in 
Florida, which recommendation was adopted 
by the Board. 

The Board voted to oppose any pro- 
posed amendment and _ integration rule 
which would allow law school seniors limit- 
ed practice privileges under any circum- 
stances. 

The Board decided to hold a special 
meeting at an early date to consider the 
proposed revision of the Florida Consti- 


tution. As soon as analyses are prepared 
for distribution, the Board plans to meet 
Senate Constitutional Revision Chairman 
Dewey M. Johnson, Quincy, and House 
Constitutional Revision Chairman William 
Chappell, Ocala, together with other in- 
formed parties to determine whether the 
Junior Bar desires to take any stand or 
action concerning Constitutional revision. 
The Board of Governors was entertained 
with a buffet dinner at the home of Ben- 
mont Tench, Jr., Gainesville, by representa- 
tives of the llth Judicial Circuit on the 
evening following the Board Meeting. 


Beautiful Gift of Convenience 


What could be more wonderful for the right 
person than a gift of one or more phones in 
decorator colors? All through the year addi- 
tional phones save steps and time, add style 
and beauty. Delivered gift-wrapped. Installed 
before or after Christmas, as desired. Can be 
billed any way you like. To order, just call 


our Business Office. 
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Local Bar Associations 

At the October 3 meeting of the Sara- 
sota County Bar Association, the following 
officers were elected to hold office until 
October, 1958: Arthur M. Bell, president; 
John C. Pinkerton, vice president; Joseph 
B. Cramer, secretary; and William E. Rob- 
ertson, treasurer. 

The October JourNAL inadvertantly car- 
ried E. D. Treadwell, Jr. as president of 
the DeSoto County Bar Association. It 
should have reported H. G. Jones as presi- 
dent of this association. His address is 28 
S. DeSoto Avenue, Arcadia. 

Recently elected officer of the St. Lucie 
County Bar Association are: Charles R. P. 
Brown, president; J. M. Sample, Jr., vice 
president; and Spencer B. Gilbert, secretary- 
treasurer, all of Ft. Pierce 

Bruce H. Davis, Crescent City attorney, 
officially became president of the Putnam 
County Bar Association at its meeting on 
Tuesday, October 8. Other officers elected 
were William M. Cooke, Palatka, president- 
elect, and G. Kirk White, Crescent City, 
secretary-treasurer. 

Associations and Partnerships 

M. Craig Massey became associated with 
the firm of Carver & Langston in Lakeland 
October 1. He had been practicing with 
a Tampa firm prior to this association. 

Sibley, Grusmark, Barkdull & King have 
formed a new partnership. Firm members 
are Marion E. Sibley, Milton E. Grusmark, 
Thomas H. Barkdull, Jr.. and James Law- 
rence King. Darrey A. Davis, formerly as- 
sociated with the firm of Sibley and Davis, 
is now Dade County Attorney and head of 
the new Metropolitan Legal Department 
and has withdrawn from the firm. Irving 
B. Levenson, another former associate of 
the firm of Sibley & Davis, has been ap- 
pointed as an assistant attorney general for 
the Coral Gables Division with offices now 
located at 439 Anastasia Avenue, Hugo 
Building, Coral Gables. 
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Milam, Mcllvaine, Carroll & Wattles an- 
nounce that E. T. Mcllvaine has retired 
from the active practice of law and will re- 
main of counsel to the firm; Donald K. Car- 
roll has retired from the firm to become a 
Judge of the District Court of Appeal, First 
District, Tallahassee; and Warren F. Wat- 
tles has retired from the firm to become a 
member of the Staff of the Chief Counsel 
of Internal Revenue Service, Washington, 
D. C. The remaining partners will continue 
the practice of law under the firm name of 
Milam, LeMaistre, Ramsay & Martin, and 
the partners are George W. Milam, Fon- 
taine LeMaistre, Wayne K. Ramsay, Ralph 
If. Martin, and Arthur W. Milam. 

Stanley A. Reese announces the opening 
of a law office at 1401 Edgewater Drive, 
Orlaado. Formerly a member of The Geor- 
gia Bar, he was admitted to The Florida Bar 
last June after completing 10 years service 
as a civilian attorney with the U. S. Armed 
Forces in Tokyo, Japan. 

A. Kenneth Pincourt, Jr., is now engaged 
in the general practice of law with offices 
at 703 Guaranty Building, West Palm 
Beach. 

Robert L. Rowe, Jr., formerly associated 
with Jennings, Watts, Clarke and Hamilton, 
announces the opening of his offices at 1822 
Barnett National Bank Building, Jackson- 
ville. 

Claude R. Edwards and John M. Mc- 
Cormick have formed a partnership for the 
general practice of law under the firm name 
of Edwards and McCormick with offices at 
1018 East Robinson Avenue, Orlando. Mc- 
Cormick was formerly assistant counsel to 
the Florida Real Estate Commission and 
more recently associated with Messrs. Ander- 
son & Rush. 

Truman E. Grason has opened law of- 
fices at 812 Florida National Bank Build- 
ing, Orlando. He was formerly associated 
with the firm of Grason and Blankner. 

John E. McCarey, a graduate of the Uni- 
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versity of Miami, will soon join Thurman 
G. Justice and Brooks Taylor, Cocoa Beach 
attorneys with offices in the new Gatlin 
building. 

Eugene F. Bie, a recent admittee to The 
Florida Bar, is now an associate with the 
firm of Blakeslee and Herring of West Palm 
Beach. Bie, who had been a law clerk with 
this firm for about a year, is a graduate of 
the University of Florida and lives in Lake 
Worth. 


Robert R. Gilbert, Bernard R. Young, and 
Ellis S. Rubin announce the formation of 
a partnership, the firm name to be Gilbert, 
Young and Rubin with offices at One Lin- 
coln Road Building, Miami Beach. Also as- 
sociated with the firm are Jay I. Cohen and 
Paul Grand. 

Julius G. Petruska has opened his law of- 
fice for the general practice of law at 205 
North Main Street, Orlando. 

Harry L. Bassett has opened offices at 
1418 Congress Building, Miami. He has 
studied at the Universities of Wuerzburg 
and Berlin, Germany, from 1928 to 1932, and 
was admitted to the Berlin Bar as a practic- 
ing attorney in 1932. 

Glen F. Osborne, Jr., formerly associ- 
ated with the firm of Giles, Hedrick & Rob- 
inson, has opened his office for the general 


practice of law at 15 South Lake Street, 
Orlando. 


Richard I. Leben is a member of the law 
firm of Glasel, Meyer and Leben, with of- 
fices at 2428 Hollywood Boulevard, Holly- 
wood. Other members of the firm are Paul 
Glasel and Lawrence J. Meyer. 


The firm of McCarty & Brown has been 
dissolved and a new partnership formed to 
be known as Brown & Cooksey. The Ft. 
Pierce firm is composed of Charles R. P. 
Brown and Byron T. Cooksey. John M. Mc- 
Carty, a member of the former firm, was 
recently appointed a Circuit Judge by Gov- 
ernor LeRoy Collins. Nicholas P. Callaghan 
is also in the office of this firm. He is au- 
thorized to practice law in New York State. 


Partners 
IN 


FLORIDA’S 
PROGRESS 


* 


FLORIDA POWER 
CORPORATION 


SS 


P. ©. Box 2087 


Florida Corporation Supplies 


COMPLETE CORPORATION KITS 


CORPORATION & NOTARY SEALS 
MINUTE BOOKS 
STOCK & TRANSFER LEDGERS 


48 HOUR SERVICE 
Bollywood, Florida 


Phone 2-6160 5 
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In the picture at left, Circuit Judges George L. Patten and 
John A. H. Murphree of the Eighth Judicial Circuit, observe 
a ceremony (opposite page) honoring J. Lance. Lazonby. 
immediate past president of The Florida Bar. Lazonby is 
receiving from his successor, President Baya M. Harrison, 
Jr.. a bound issue of The Florida Bar Journal printed 
during his administration. Jack R. Lowry, president of the 
Eighth Judicial Circuit Bar Association, host group for the 
occasion, is at Lazonby’s right. In the third picture, Winston 
E. Arnow. member of the Board of Governors representing 
the Eight Judicial Circuit, introduced the guests. At his right 
is Dean Henry Fenn of the University College of Law. 


Gardner Wise Beckett, Jr., of Gulfport, 
has joined the law firm of Askew, Earle & 
Holley, with offices in the Hall Building. 

Hall, Farnsworth & Rousseau announce 
the association of Jack S. Newsome with 
their firm, located at 616 Twiggs Street, 
Tampa. 

Murray Sams Jr. and Duane Anderson 
announce that William M. Alper, a former 
partner in the firm of Freedman, Landy and 
Lorry of Philadelphia, Pa., has become as- 
sociated with Sams & Anderson with offices 
in the du Pont Building, Miami. 

Charles E. Ware, former Clearwater Mu- 
nicipal Judge, has joined the law firm of 
Finch and Mosely. Effective November 1, 
the firm became known as Finch, Mosely 
and Ware, with offices at 308 South Garden 
Avenue, Clearwater. 

Atkinson & Atkinson is the new law firm of 
two brothers, George W. Atkinson and Hay- 
ward V. Atkinson, Tallahassee. George is a 
well known local attorney, and Hayward is 
a recent graduate of the University of Flor- 
ida Law School. Their offices will be lo- 
cated in the Christie Hall Building, 110 
East Pensacola St., where George Atkinson’s 
offices have been located. 


Removals and New Offices 
Elton H. Schwarz, Stuart attorney, has 


closed his law offices in Arthur Dehon 
Building. He joined the staff of the At- 
lantic Federal Savings & Loan Association 
at Ft. Lauderdale about November 1. 

Harry L. Thompson, who has practiced 
law in Clearwater since 1926 and who has 
been a resident of the Largo area during 
much of that period, has moved his law 
offices to 554 Clearwater Road, Largo. 

Miss Jane Richter, Fort Walton Beach 
attorney, will move soon from her former 
office in the Hill Building to new offices at 
25 S. Florida Avenue. 


Harry Koslow, recent admittee to The 
Florida Bar, has moved from Jamaica, N. Y., 
where he was associated with his brother 
in the practice of law for a number of 
years, to temporary offices at his home, 382 
Indian Rocks Road, Largo. 

Joel Miller announces that his law offices 
are now located at 405 W. Sunrise Boule- 
vard, Fort Lauderdale. 

Edward F. Mrovka has moved his offices 
to 693 First Avenue North, St. Petersburg. 


From Florida’s Courts 

Governor LeRoy Collins has announced 
the appointment of Former Representative 
James S. Moody, of Plant City, as the new 
Circuit Court Judge in Hillsborough County. 


LOAN AMORTIZATION SCHEDULES 
CALCULATING SERVICES, INC. 


3126 Coral Way 


Miami, Fla. 


Phone Hi 3-2821 
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George E. Schulz, of Miami Springs, was 
recently sworn in as Criminal Court Judge 
of Dade County. He was appointed to this 
position by Governor Collins October 4. 

Former Representative William H. Ma- 
ness, of Jacksonville, has been appointed 
Circuit Court Judge in the Fourth Circuit. 

Gene Williams has been appointed a 
Judge of the Dade County Criminal Court 
of Record, Miami. He had been serving 
as Judge of the Court of Crimes. 

Other News of Interest 

Curtis Golden, of Milton and a recent 
admittee to The Florida Bar, has been ap- 
pointed assistant county attorney for Santa 
Rosa County. 

Samuel J. Kanner, of Miami, has been 
elected a member of the Board of Mana- 


gers of the recently held National Confer- 
ence of Bar Examiners. 

The 12th Annual Workmen’s Compensa- 
tion Conference was held at the Hotel 
George Washington in Jacksonville Octo- 
ber 23 and 24. Of interest was the attorneys’ 
panel on “Liability Limits — Traumatic Ag- 
gravation and Acceleration of Pre-Existing 
Diseases.” Those taking part were John E. 
Mathews, Jr., Moderator; Lloyd C. Leemis, 
Raymond Ehrlich and William D. Barfield, 
all of Jacksonville. 

Parks M. Carmichael, of Gainesville, 
spoke to the Florida Society of Professional 
Land Surveyors at the society’s annual con- 
vention in Orlando October 11 on the sub- 
ject, “What an Attorney Wants Shown in 
a Survey.” 


Printing for Lawyers 


For 25 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 ° 


BOX 549 


TALLAHASSEE, FLORIDA 
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Roy W. Caldwell is now associated with 
William E. Lee in the latter’s Clermont of- 
fice. Caldwell, mayor of Tavares, will com- 
mute between Tavares and Clermont for the 
next few months. 

Sidney C. Ward, of Winter Park, has be- 
come the new partner in the law firm of 
Anderson, Rush and Ward. 

James W. Nowlin of Delray Beach, a re- 
cent admittee to The Florida Bar, is now 
practicing law with the firm of Nowlin & 
Adams of Delray. 

The law firm of Hall, Sweeny & Godbee 
has opened a branch office in Ft. Lauder- 
dale. Members of the DeLand firm will 
spend a portion of their time there. The 


members include Warren E. Hall, Jr., State 
Representative James H. Sweeny, Jr., and 
John R. Godbee, Jr. 

Spessard Lindsey Holland, Jr., has be- 
come associated with the Titusville law firm 
of Crofton, Wilson and Brewer. He had 
been practicing in Bartow for the past ten 
years. 

Ernest M. Breed, Jr., formerly of Jack- 
sonville, has entered a partnership with J. 
O. Macbeth in Sebring. The law firm will 
be known as Macbeth and Breed. Mr. Breed 
had been practicing law with the Jackson- 
ville firm of Jennings, Watts, Clarke and 
Hamilton. Macbeth is assistant state’s at- 
torney and attorney for the City of Sebring. 


discussed as follows: 


JOURNAL 


NOTICE OF COMMITTEE MEETING 


To: Committee on Trial Tactics and Procedure 


A meeting of the Committee on Trial Tactics and Procedure is 
hereby called, to be held at The George Washington Hotel, Jack- 
sonville, on Saturday, November 23, commencing at 12:00 Noon. 
This meeting is scheduled to follow the Statewide Medico-Legal In- 
stitute to be held in Jacksonville on November 22-23 at The George 
Washington Hotel. The Committee will have lunch at The George 
Washington Hotel followed by the business session. 


The following topics relating to the Committee’s work-year will be 


Uniform “ground rules” throughout the various circuits 
Revision of handbook for jurors 


Means by which to encourage education of lawyers with 
respect to proper methods and tactics in trial cases 


Set up a recognized specialty of “trial lawyer’ as other 
recognized professions have done in similar instances 


Periodical preparation of material pertaining to Trial Tac- 
tics and Procedure to appear in THE FLORIDA BAR 


Each of you is requested to submit suggestions for changes which 
you feel ought to be made in these topics. 


Please advise Jack Wayman, Vice Chairman, 900 Florida National 
Bank Building, Jacksonville 2, if you will be present. 


W. M. O’BRYAN, Chairman 


Professional Building 
Fort Lauderdale, Florida 
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Hidden Dangers in Drafting Estate Planning Instruments—lIs it Better to Give Than to Be- 
queath?—Protecting the Client During Tax Fraud Investigations—Tax Problems of the Investor, 
Sub-Divider and Developer of Real Estate—these were topics which attendants at the Tax 
Section’s Institute in St. Petersbura heard. A portion of the attendants is shown here. Scheduled 
for November was a Tax Institute to be held at the University of Florida (see photo on page 527). 


NOTICE OF MEETING OF UNIFORM TITLE 
STANDARDS COMMITTEE 


THERE WILL BE A MEETING OF THE UNIFORM TITLE 
STANDARDS COMMITTEE IN CONJUNCTION WITH THE IN- 
STITUTE TO BE HELD AT DAYTONA BEACH ON NOVEMBER 
23, 1957 AT THE DAYTONA PLAZA HOTEL. THE INSTITUTE 
WILL ADJOURN AT 4:00 P.M. AND THE COMMITTEE WILL 
CONTINUE TO MEET UNTIL 5:30. 


SUB-COMMITTEE CHAIRMEN ARE REQUESTED TO SUB- 
MIT ALL ADDITIONAL STANDARDS AT THE MEETING. 


WE URGE YOUR ATTENDANCE. 


DAVID P. CATSMAN, Chairman 


November, 1957 
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JUSTICE AND FREEDOM 
...GO HAND IN HAND! 


Reddy salutes the men and women of Florida’s legal profession! They are 
part of a judicial system which . . . free to act without fear of State control 
| or bureaucratic reprisals . . . has guaranteed to Americans equal justice . . . 
has provided a bedrock of law and order on which we have built the world’s 
strongest nation . . . the world’s best living. 


FLORIDA POWER & LIGHT COMPANY 


GENUINE STEEL-DIE 
ENGRAVED STATIONERY 


America’s finest stationery made on 


for every 
corporate 
service 


— Delaware’s favorable legal climate 


tooled dies and expertly engraved to benefits corporations . . . and you! 

. " In this state, where there is no corporate in- 
produce letterheads of superior quali- come tax, and corporation laws (court-tested 
. since 1899) are simple and stable, we’re in 
ity. Send for complete catalogue, four perfect position to expedite all corporate pro- 

ceedings. We have a 
ades of er to choose from, i and a technical experience of more than 
years that has won satisfied clients over 
arts the country. That’s why we can promise serv- 
1,000 letterheads, ice that is sound, sure and fast! 


$12.70 in 3,000 lots, $11.70 in 5,000 
lots and $11.20 in 10,000 lots. 


ENGRAVED WILL STATIONERY A 
SPECIALTY 


Since 1908 For F of the Cor- 
t 

H. A. FRIEND & CO. wo ata 

ZION, ILLINOIS CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


Corporation Service Company 


organizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign qualifications 

attends to all corporate proceedings 


LAW BRIEI 
PRINTERS FAST DEPENDABLE SERVICE $2.80 
| BRIEFS @ ABSTRACTS @ APPENDICES e RECORDS | P. 
E. L. MENDENHALL, INC. er 
. 1108 Oak Street Kansas City 6, Mi i 
SINCE 1898 Phone HArrison 1-3030 Page 
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When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 
Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


THE DAILY LOG | 


| RECORD SOOK for LAWYERS | 


A complete system of record keeping forms de- 
signed specifically for the law office. Provides 
more efficient record keeping procedures; gives 
you an accurate check on costs; frees your mind 


of petty details; stops ‘‘profit-leaks” in your office 
routine. Adaptable to any practice — pays for 
itself in en normally forgotten. 


‘couwene Write for FREE Folder 
Sample Pages 


COLWELL PUBLISHING, CO. 


240 UNIVERSITY AVE. CHAMPAIGN. ILLINOIS 


LEGISLATORS 


Find a clipping service ex- 
tremely valuable in keeping 
an eye on public opinion in- 
volving important legislation. 


Send for FREE Circular 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 


FOR SALE 


33 VOL. SET WEST’S FLA. 
STAT. ANNO.; Complete, 
new, current, perfect condi- 
tion, plus session law service 
to end 1957 regular session. 
Write Lawyer, P. O. Box 
1308, Boca Raton. 


UNITED INVESTIGATORS 
DETECTIVE AGENCY 
P. O. Box 709 
Lakeland 


Phone MU-8-2764 
An organization of 


former intelligence agents 
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Examiner and 

Photographer 

of Questioned 
Documents 


Herman. V. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Dennett 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
Pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, ete. Com- 
pletely equipped modern laboratory, including ultra- 
vioiet and infra-red ray apparatus. 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 


Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 


References of integrity and ability 
furnished upon request. 


NDY AS YOUR 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone a 
for rates . . . you'll be pleasantly surprised how little 
it costs to use a Hertz car for a day, a week or a 


month. 


For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 


Florida's Finest 


FREE RADIO 
AND TELEVISION 


HOTEL Seat WASHINGTON IN EVERY ROOM 
JACKSONVILLE 


PRIVATE 
BATHS 

GARAGES 

= 

100% 
TEL MAYFLOWER EW 

YACKSONVILE Conditioned 


<A 
S 


HOTEL GEORGE WASHINGTON 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


HOTEL PENNSYLVANIA 
‘WEST PALM BEACH 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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My first source of, 
American _JURISPRU DENCE 


Thousands of judges and lawyers use American Furisprudence 
as their first, sure source of authority. They know from happy 
experience that American Furisprudence systematically 
unravels knotty legal problems. 


Let American Furisprudence cut your research to a satistying 
minimum. Its comprehensive legal word index 
makes any point easy to find. 


Easy to Cu, tho... WRITE EITHER PUBLISHER FOR DETAILS 


THE LAWYERS CO-OPERATIVE PUBLISHING CO., Rochester 14, N.Y. | 
BANCROFT. -WHITNEY COMPANY, San Francisco I, California 
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FLORIDA COUNCIL OF BAR PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chairman is John Duss, III, 1822 Barnett Bank Bldg., Jacksonville. 


BAY COUNTY BAR ASSOCIATION: President 
Bert A. Davenport, P. O. Box 1095, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Robert Godbey, P. O. Box 1109, Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President John W. Fleming, P. O. Box 4187, Fort 
Lauderdale. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President Edward L. Gerson, P. O. Box 883, Punta 
Gorda. 


CLEARWATER BAR ASSOCIATION: 
R. J. McDermott, First Federal Bldg. 


CORAL GABLES BAR ASSOCIATION: President 
John R. Lindsey, 239 Miracle Bldg. 


DADE COUNTY BAR ASSOCIATION: President 
William P. Simmons, Jr., 800 First Nat'l. Bank 
Bldg., Miami. 


President 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 285 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRNGS BAR ASSOCIATION: 
President Sam Steen, 1471 Flamingo Way, Hialeah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Leonard Robbins, 1939 Harrison St., Hollywood. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas J. Walsh, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President Sherman N. Smith, Jr., 1601—20th St., 
Vero Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
John S. Duss, III, 1822 Barnett Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Harold Hippler, P. O. Box 445, Eustis. 


LAKELAND BAR ASSOCIATION: President F. 
G. Janes, P. O. Box 414. 


LEE COUNTY BAR ASSOCIATION: President 
Archie M. Odom, Lee County Court House, Fort 
Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, P. O. Box 990, Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Wallace E. Sturgis, Jr., Masonic Bldg. Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton E. Grusmark, 605 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West. 


NAPLES BAR ASSOCIATION: President Walter 
G. Sorokoty, 878-5th Ave., S 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Donald G. Miller, 1875 N. E. 163rd. St., 
North Miami Beach. 
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ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Donald T. Senterfitt, P. O. Box 1608, Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Phillip D. Anderson, 1212 Harvey Bldg., 
West Palm Beach, 


PASCO COUNTY BAR ASSOCIATION: President 
E. B. Larkin, Larkin Bldg., Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Bruce H. Davis, Box 527, Crescent City. 


SARASOTA COUNTY BAR ASSOCIATION: 
President Arthur M. Bell, 1415 First Street. 


SEMINOLE COUNTY BAR ASSOCIATION: 
— Douglas Stenstrom, Edwards Bldg., San- 
ord. 


SOUTH BREVARD COUNTY BAR ASSOCIA- 
TION: President Richard B. Muldrew, 416 New 
Haven Avenue, Melbourne. 


ST. JOHNS COUNTY BAR _ ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
 etwqgend Charles R. P. Brown, Box 1412, Ft. 
erce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Robert W. Fisher, 903 First Federal Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Ford L. Thompson, Jr., 123% S. Monroe St. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Edward B. Rood, 
P. O. Box 3239. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
= D. Riegle, 334 S. Beach St., Daytona 
each. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Roy C. Summerlin, Vanskiver Bldg., Box 793. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Erwin Fleet, P. O. 
Box 275, Fort Walton Beach. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Wallace Jopling, P. O. Box 585, 
Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Gordon G. Oldham, Jr., First National 
Bank Bldg., Leesburg. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Jack R. Lowry, P. O. Box 396, 
Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President R. Philip Haddock, P. O. Box 
1332, Lakeland. 


TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Lynn N. Silvertooth, 2033 Main 
Street, Sarasota. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 


CIATION: President J. Ernest Collins, P. O. Box 
517, Panama City. 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
of Florida 


** Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 
loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 
The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 
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JUST PUBLISHED! 
New Third Edition 
WILLS AND ADMINISTRATION OF ESTATES 
IN FLORIDA 


By: DANIEL H. REDFEARN 
(of the Miami Bar) 


Assisted by EDWIN O. SIMON (of the Miami Bar) 


This work is a clear, complete compilation and discussion of the laws of Wills 
and Administration of Estates and a comprehensive treatment of the law 
of trusts and trustees in Florida. A chapter has been added in which 
federal estate taxes and estate planning in Florida are discussed. 


It is a ready guide in the administration of an estate from the petition for 
letters to the final discharge of the personal representative or guardian. 


The text has been revised so as to include all the changes of the probate laws 
through the 1957 Legislature, including the New Appellate Court setup. 


There are 225 forms, designed to set forth completely the procedure in the 
preparation and probate of wills, the administration of estates, and the 
conduct of guardianship matters. 


A thoroughly exhaustive index is provided to enable the briefer to find quickly 
any point of law discussed. 


Kept to date by Pocket Part Supplementation. 


Two Volumes, bound in two-tone Red Fabrikoid, stamped in gold. 
Price $40.00, delivered. 


For descriptive folder 
write to — 


THE HARRISON COMPANY 


LAW BOOK ~~ PUBLISHERS 
I. W. Granade and Ira A. Barnes 
Florida Sales Representatives 
P. O. Box 4214 Atlanta 2, Georgia 
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